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Reviser's note: The typographical error in the above section occurred in the copy filed by the 
agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 


NEW SECTION 


WAC 16-171-120 Hemp extract facility certification—New applica- 
tion and renewals—Inspection criteria. To qualify for a new Hemp Ex- 
tract Certification issued under chapter 69.07 RCW, the Washington 
Food Manufacturing Act, a hemp processor must first make an applica- 
tion to the department. After the department receives a complete ap- 
plication, the department will inspect the facility. The facility must 
be in compliance with the following requirements prior to issuance of 
a certification: 

(1) The applicant must submit an application that includes: 

(a) The full name of the applicant and the location of the hemp 
extraction facility where the applicant intends to operate, and if the 
applicant is an entity, the full name of each officer, managing mem- 
ber, or other responsible individuals; 

(b) The principal business address of the applicant in the state 
and elsewhere and the name of a person domiciled in this state author- 
ized to receive and accept service of summons of legal notices of all 
kinds for the applicant; and 

(c) The type of hemp extracts to be processed, the method of man- 
ufacturing, and any other necessary information to make an evaluation. 

(2) A hemp processor holding a hemp extract certification must 
apply for renewal of the certification annually. 

(3) The appropriate fee must accompany the application submitted 
to the department, as follows: 

(a) For new applications, the fee is $1,400. 

(b) For a new certification inspection, the fee is $3,000. 

(b) For renewal applications, the fee is $1,500. 

(4) The hemp extract facility must be in substantial compliance 
with inspection criteria as described in WAC 16-171-150(2). Refer to 
WAC 16-171-140 for the inspection and certification criteria and WAC 
16-171-130 for definitions of certain inspection criteria. For the 
purposes of certification, a hemp extract facility may incur a one- 
point debit of a licensing criteria that has sliding scale. 

(5) To renew a certification, a hemp extract manufacturer must 
submit a renewal application and fees before the manufacturer's cur- 
rent certification expires. If the department has received receipt of 
a submitted renewal application and fees before the certification ex- 
piration date, the time period of the prior certification extends un- 
til the department either issues the renewed certification or denies 
the renewal application. If a manufacturer does not timely submit a 
renewal application or fees, the prior certification expires upon the 
expiration date. 
(6) Upon the approval of the application by the director the ap- 
plicant shall be issued a new or renewal certification. 


[] 


Reviser's note: The unnecessary underscoring in the above section occurred in the copy filed by 
the agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 
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(4) "Processes separated as required" means there is a separation 
of processes for the purpose of reducing potential contamination in 
hemp extract manufacturing operations where contamination is likely to 
occur. One or more of the following means may accomplish this: 

) Location; 

Time; 

Partition; 

Air flow; 

Enclosed systems; or 

(f) Other effective method 

(5) "Adequate light" means lighting is provided in hand-washing, 
dressing and locker rooms, toilet rooms and in all areas where hemp 
extract is examined, manufactured or equipment is cleaned. Shatter re- 
sistant light bulbs or fixtures are to be used to protect against hemp 
contamination. 

(6) "Detergents, sanitizers and toxic materials properly identi- 
fied" means: 

(a) Labeling any container containing detergent, sanitizer or tox- 
ic material with the: 

(i) Product name; 

(ii) Chemical description; 

(iii) Directions for use; 

(iv) Any required precautionary and warning statements; 

( 

( 


(a 
(b) 
(c) 
(d) 
(e) 


v) First-aid instructions; 

vi) Name and address of the manufacturer or distributor; and 

(vii) Any other additional information required by the federal 
Environmental Protection Agency or other laws or rules; and 

(b) Small transport or use containers for detergents, sanitizers 
or toxic materials are used only under the following conditions: 

(i) The contents are properly identified on the container. Label- 
ing the container with the common name is acceptable if the original 
storage container is on hand and properly identified; 

(ii) No hemp extract container is used as a container for deter- 
gents, sanitizers or toxic materials; 

(iii) No container used for detergents, sanitizers or toxic mate- 
rials, is used as a hemp extract container. 

(7) "Product contact surfaces clean and maintained in a sanitary 
condition, cleaned and sanitized prior to each use or as essential" 
means: 

(a) Product contact surfaces of equipment, utensils, containers 
and other articles used in the manufacturing of hemp extract, when its 
continued use is apparent, are cleaned as frequently as necessary to 
protect against contamination of hemp extract. 

(b) Hemp extract residues are removed from product contact surfa- 
ces frequently enough to prevent residues from becoming unwholesome or 
unfit for food, decomposed, filthy, putrid, or injurious to health; 
and 


(c) The hemp extract product contact surfaces are sanitized prior 
to use and after cleaning as necessary. 

(8) "Product contact surfaces clean and maintained in a sanitary 
condition, cleaned and sanitized prior to each use or as essential: 
Critical violation" means it is a critical violation if a hemp extract 
product contacts a surface that is not sanitized after cleaning or 
prior to use. Product contact surfaces that become contaminated, but 
are cleaned and sanitized prior to use, are not considered a critical 
violation. 
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(14) "No cross connections, no back siphonage" means there is no 
backflow from or cross connection between piping systems that dis- 
charge waste water sewage and piping systems that carry water for hemp 
extract manufacturing. This includes any cross connection between a 
potable water system and a nonpotable system: 

(15) "Adequate floor drains and plumbing to convey wastes and 
sewage from the manufacturing facility, into approved sewage disposal 
system" means: 

(a) Plumbing is designed, sized, installed and maintained in ac- 
cordance with applicable state and local plumbing codes so that sewage 
and liquid disposable waste is readily conveyed from the plant; 

(b) Floor drainage is sufficient to prevent excessive pooling of 
water or other disposable waste; 

(c) Plumbing and drains do not provide a source of contamination 
to hemp or hemp extract, potable water, hemp extract contact surfaces 
or hemp extract packaging material or create any insanitary condition; 
and 


(d) Sewage is disposed into a municipal sewer system or other 
system approved by a federal, state or local agency having jurisdic- 
tion. 


(16) "Adequate, readily accessible toilet facilities" means: A 
hemp extract facility provides its employees with toilet facilities 
that are located within a reasonable distance to the work area, and 
are maintained in accordance with local zoning ordinances. 

a) Toilet facilities are located on the premises of a hemp ex- 
tract facility. 

b) If the hemp extract facility shares space in a multiple build- 
ing complex, toilet facilities are located within the complex and 
within a reasonable distance from the work area. 

c) Outhouses, chemical toilets or other nonflushing toilets may 
not be used. 

(17) "Toilets clean, in good repair, not opening directly into 
process areas, self-closing doors" means toilet rooms are kept clean, 
free of trash and litter, in good repair and all toilet room doors are 
self-closing and do not open directly into a hemp extract manufactur- 
ing area. 

(18) "Handwash facilities adequate and convenient, with hot and 
cold or tempered water" means employees and visitors in a hemp extract 
facility have access to one or more handwashing facilities with hot, 
cold, or tempered running water, and: 

(a) There is at least one handwash facility located in each rest 
room and one in the hemp extract manufacturing area in a convenient 
location for use when hands become soiled. 

(19) "Hemp extract protected from contamination in storage" means 
hemp and hemp extract is stored under conditions that protect against 
physical, chemical and microbial contamination, as well as against de- 
terioration of the hemp extract and the container. 

(20) "Hemp extract protected from contamination in storage: Crit- 
ical violation" means it is a critical violation when a storage situa- 
tion allows potential contamination of products. 

(21) "Packaging material properly handled and stored" means: 
Packaging material is protected from potential sources of contamina- 
tion during handling and storage. This includes, but is not limited 
tö: 


(a) Boxes, liners and other primary containers are stored off 
floors or other insanitary surfaces; 
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(b) Top containers in a nested stack of lined or primary contain- 
ers are inverted or otherwise protected; 

(c) All single service containers, caps, roll stock, liner jars, 
bottles, jugs and other preformed containers are stored in closed san- 
itary tubes, wrappings, boxes or cartons prior to use; 

(d) The forming, make-up or other package assembly is conducted 
in a manner that prevents contamination; 

(e) The handling of packaging material and containers prior to 
filling or wrapping is conducted as not to expose them to contamina- 
tion by dust, foreign material or other contaminants. 


[] 


Reviser's note: The unnecessary underscoring in the above section occurred in the copy filed by 
the agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 


Reviser's note: The typographical error in the above section occurred in the copy filed by the 
agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 


NEW SECTION 


WAC 16-171-140 Hemp extract facility—Inspection criteria. The 
following table identifies: 

(1) Inspection criteria and whether each criterion also repre- 
sents a certification requirement; 

(2) Whether a violation is critical; and 

(3) The debit value for each significant violation. 


Criteria Item-Critical* Debit Value Certification Requirement? 

1 | Hemp extract products free from adulteration. C Yes 
2 | Persons with apparent infections or communicable C Yes 

diseases properly restricted. 
3 | Adequate washing and sanitizing of hands as C Yes 

necessary, gloves used in food handling sanitary 

conditions. 
4 | Product contact surfaces clean and maintained in a C Yes 


sanitary condition; cleaned and sanitized prior to 
each use or as essential. 


5 | In use hemp contact equipment and utensils C No 
appropriately stored; protected from contamination 
between uses. 

6 | Water used is safe and of adequate sanitary quality; C Yes 


from approved source. 


a 
A 


No cross connections; no back-siphonage. 


8 | Hot and cold water, under pressure, in areas where G Yes 
foods are processed or equipment washed. 
9 | Adequate, readily accessible toilet facilities C Yes 
provided. 
10 | No evidence of human defecation or urination C Yes 


about the premises. 


11 | Handwash facilities adequate and convenient, C Yes 
including hot and cold or tempered water. 


12 | Hemp protected from contamination in storage. C No 


*A critical violation results in an establishment not 
being in substantial compliance. 


Criteria Item-Significant Debit Value Certification Requirement? 
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1 | Jewelry, watches other personal items not a source 1 No 
of contamination. 
2 | Clean and adequate protective clothing and hair 1-2 No 
restraints. 
3 | Use of tobacco, eating and drinking of food and 1 No 
beverages and gum chewing restricted to 
appropriate areas. 
4 | Garments and personal belongings stored 2 No 
appropriately, not a source of potential 
contamination. 
5 | Employee work procedures preclude 1-2 No 
contamination. 
6 | Grounds: Free from pest attractions, breeding 1 No 
places, harborage, excessive dust and other 
contaminants. 
7 | Suitable size and location, construction including 1-5 Yes 
walls, floors, ceiling, counters, shelving, other 
fixtures, smooth, readily cleanable and in good 
repair. 
8 | Processes separated as required. 1-2 Yes 
9 | No operations in domestic living or sleeping 0 Yes 
quarters (including domestic kitchens). 
10 | Adequate light. 1-2 Yes 
11 | Lights; glass over food protected; breakproof. 1 No 
12 | Adequate ventilation to minimize vapors, steams, 1-2 Yes 
noxious fumes. 
13 | Drip or condensate from ceiling, fixtures, pipes, 1-3 No 
ducts not a potential source of contamination. 
14 | Screened or protected to exclude pests. 1-2 No 
15 | Building, fixtures, facilities clean; including 1-5 Yes 
transport vehicles. 
16 | Detergents, sanitizers, toxic materials safely used 1-3 No 
and stored. 
17 | Detergents, sanitizers and toxic materials properly 1-2 No 
identified. 
18 | Product contact surfaces clean and maintained in a 1-2 No 
sanitary condition; cleaned and sanitized prior to 
each use or as essential. 
19 | Nonproduct contact surfaces of equipment clean 1-2 No 
and maintained in a sanitary condition. 
20 | In use hemp extract contact equipment and utensils 1-2 No 
appropriately stored; protected from contamination 
between uses. 
21 | Effective measures taken to exclude pests from the 1-2 No 
facility. No harborage/breeding areas. 
22 | Pesticides safely used and stored. 1-3 No 
23 | No evidence of rodents, insects, birds or other 1-5 Yes 
animals. 
24 | Current satisfactory water supply test. 5 Yes 
25 | Water supply sufficient in quantity for intended 2 Yes 
operations. 
26 | Adequate floor drains and plumbing to convey 1-2 Yes 
wastes and sewage from plant. 
27 | Sewage and waste lines protected not a source of 1-2 Yes 
contamination. 
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28 | Adequate offal, rubbish and waste disposal. 1-2 Yes 


29 | Toilet facilities clean and in good repair, no direct 1-2 Yes 
opening to process area, self-closing door. 


30 | Soap and single service towels or suitable drying 1-2 No 
devices provided at handwash facilities. Adequate 
refuse receptacles provided. 


31 | Readily understandable handwash signs provided at 1 No 
handwash facilities. 

32 | Hand dips provided as necessary. 1-2 No 

33 | Design, material and workmanship durable, readily 1-3 Yes 


cleanable and in good repair. Contact surfaces 
nontoxic and corrosion resistant. 


34 | Design and use preclude contamination with 1-3 No 
lubricants, fuel, contaminated water, paint, rust, 
compressed air/gas and other contaminants. 


35 | Freezers and cold storage units equipped with 1 No 
adequate thermometers. 


36 | Incoming raw materials or ingredients are from an 1-5 No 
approved source, in an obvious sanitary condition. 
Items inspected on receipt, suitable for intended 
use, segregated as necessary and properly stored 
(clean storage containers, facilities, products 
properly covered), ingredients properly identified; 
raw materials washed or cleaned as required. 


37 | No contaminating material used, stored or 1-2 No 
transported with supplies, ingredients or processed 
foods. 

38 | Packing material properly handled and stored. 1 No 

39 | Cleaning operations - conducted to minimize 1-3 No 
contamination. 


NEW SECTION 


WAC 16-171-150 Hemp extract facility inspection rating system— 
Inspection score. (1) A hemp extract facility is evaluated at the 
completion of an inspection conducted by the department as follows: 

(a) A hemp extract facility will be debited the point value as- 
signed to the inspection item listed in WAC 16-171-140 for each viola- 
tion found during an inspection. 
(b) The maximum point value possible is one hundred. 
(c) The sum of the points debited for an inspection are subtrac- 
ted from the maximum point value of one hundred. The remaining sum is 
the facility's score for that inspection. 
(d) When the department identifies a critical violation during 
inspection of a hemp extract facility a failing score of "Critical" 
will be listed unless the violation is satisfactorily corrected during 
the inspection. 
(2) A hemp extract facility is considered in substantial compli- 
ance with the inspection criteria if: 

(a) No critical violations are found, or if critical violations 
are found, they are corrected prior to completion of the inspection; 
or 


(b) The facility's inspection score is ninety points or above. 
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NEW SECTION 


WAC 16-171-160 Hemp extract facilities—Basis for enforcement 
action. (1) The department may issue a notice of correction for: 

(a) Hemp extract facilities that score less than ninety points on 
an inspection; or 

(b) Critical violations found during an inspection of a hemp ex- 
tract facility. 

(2) The department may review and consider initiating enforcement 
action, such as certification suspension, civil penalties, and/or oth- 
er actions provided in chapter 69.07 or 15.130 RCW when: 

(a) Hemp extract facilities score less than ninety points on two 
separate inspections within a consecutive three-year period; or 

(b) Hemp extract facilities fail to correct critical violations 
during an inspection. 

(3) Nothing herein shall prevent the department from: 

(a) Choosing not to pursue a case administratively. 

(b) Issuing a notice of correction in lieu of pursuing enforce- 
ment action. 

(c) Negotiating settlement(s) of cases on such terms and for such 
reasons as it deems appropriate. 


[] 
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east of a line projected true north from the shoreline at 123°48.3'W 
longitude to the international border, and District 4 west of a line 
projected true north from the shoreline at 123°52.7'W longitude to the 
international border. 

(3) The following areas are open for green sea urchin harvest on- 
ly, seven days-per-week: Sea Urchin District 1, District 2 Marine 
Fish-Shellfish Management and Catch Reporting Areas 21A, 21B, 22A, 
22B, 23A, District 3 east of a line projected true north from the 
shoreline at 123°48.3'W longitude to the international border, Dis- 
trict 4 west of a line projected true north from the shoreline at 
123°52.7'W longitude to the international border, District 6, and Dis- 
trict 7 except all waters of Hale Passage and Wollochet Bay within the 
following lines: west and north of a line starting at Point Fosdick 
following longitude 122°35'W southward to latitude 47°14'N thence true 
west to Fox Island, and east and north of a line starting at Green 
Point following longitude 122°41'W southward to latitude 47°16.5'N 
thence tru ast to Fox Island. 

(4) The maximum cumulative landings for red sea urchin and green 
sea urchin for each weekly fishery opening period is 1,500 pounds per 
species per valid designated sea urchin harvest license. Each fishery 
week begins Monday and ends Sunday. 


[] 
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The following section of Washington Administrative Code is re- 
pealed effective December 6, 2021: 


WAC 220-340-75000F Commercial sea urchin fishery. (21-237) 


Certified on 12/29/2021 MEN] WSR Issue 22-01 - Emergency 


Washington State Register, Issue 22-01 


WSR 22-01-035 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Economic Services Administration) 
[Filed December 6, 2021, 2:17 p.m., effective December 10, 


Effective Date of Rule: December 10, 2021. 


Purpose: The department is ex 
388-437-0005 Changes to food assis 
pandemic, to define that household 


WSR 22-01-035 


2021] 


tending emergency amendments to WAC 
tance in response to the COVID-19 


s that receive a zero benefit are 


not eligible for emergency adjustments to food assistance benefit is- 
mergency ad- 
$95, as implemented under the Fami- 


suances and households that are el 
justment will receive a minimum of 
lies First Coronavirus Response Ac 


Citation of Rules Affected by this Order: Amending WAC 


388-437-0005. 
Statutory Authority for Adopt 
74.08A.120. 
Other Authority: H.R. 6201. 


Under RCW 34.05.350 the agency for good cause finds 


igible to receive an 


t (H.R. 6201, Section 


ion: RCW 74.04.500, 74.04. 


230 


th 


federal law or federal rule or a federal deadline for state 


federal funds requires immediate a 
Reasons for this Finding: Ext 


memo issued by United States Depar 
trition Service (FNS) and to align 
21, 2021, Supplemental Nutrition A 
sued by FNS for the Families First 
6201, Section 2302). The departmen 
adopt the rule as a permanent rule 
ly undertaking appropriate procedu 
Number of Sections Adopted in 
ute: New 0, Amended 0, Repealed 0; 
Amended 1, Repealed 0; or Recently 
Amended 0, Repealed 0. 


doption of a rule. 


2). 


510, 


at state or 
receipt of 


ension of these emergency amendments 
is required to continue to implement provisions from an April 1, 2021, 
tment of Agriculture's Food and Nu- 
department policies with an April 

ssistance Program clarification is- 


Coronavirus Response 
t filed notice of its 
under WSR 21-17-026, 
res to adopt the rule 
Order to Comply with 


Number of Sections Adopted at 
Entity: New 0, Amended 0, Repealed 
Number of Sections Adopted on 
Amended 0, Repealed 0. 
Number of Sections Adopted in 


0; or Other Alternative Rule Makin 
Date Adopted: December 6, 202 


SHS-4883.1 


Certified on 12/29/2021 [ 


0 


Act 


(H.R. 


int 


ent to 


and is active- 


as 


permanent. 


Federal Stat- 


Federal Rules or Standards: New 0, 
Enacted State Statutes: 


New 0, 


the Request of a Nongovernmental 


the Agency's own Initiative: New 0, 


Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 


g: New 0, Amended 1, 
Ts 


Amended 0, 


Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, 


Repealed 


Repealed 0. 


Katherine I. Vasquez 
Rules Coordinator 


18 ] WSR Issue 22-01 


= Emergency 


Washington State Register, Issue 22-01 WSR 22-01-035 


AMENDATORY SECTION (Amending WSR 21-07-098, filed 3/22/21, effective 
4/22/21) 


WAC 388-437-0005 Changes to food assistance in response to the 
COVID-19 pandemic. Starting March 2020, assistance units (AUs) eligi- 
ble for either federal or state-funded food assistance, or both, will 


receiv mergency allotments that bring the AU up to the maximum bene- 
fit for their household size. 

(1) The amount is the maximum food assistance benefit allotment 
for your AU size under WAC 388-478-0060(1) less the amount received 
under WAC 388-450-0162 (4) (b). 

(2) Beginning April 2021, assistance units (AU) that receive less 
than ninety-five dollars, but more than zero, in emergency allotments 
under WAC 388-437-0005(1) will receive a minimum emergency allotment 
of ninety-five dollars. 

(3) AUs receiving zero benefits due to income do not qualify for 
an emergency allotment unless the zero benefit is due to a prorated 


issuance in the first month of eligibility, as described in WAC 
388-412-0015 (4), with ongoing months above zero benefits. 
(4) Emergency allotments will continue each month until: 
(a) The secretary for health and human services rescinds the pub- 
lic health emergency declaration that was issued on January 27, 2020, 
under section 319 of the Public Health Service Act; 
(b) The state-issued emergency or disaster declaration expires; 


or 


(c) The food and nutrition service directs otherwise. 

((43+)) (5) Emergency allotments for state-funded food assistance 
will continue each month, contingent on the availability of state 
funds. 


[Statutory Authority: RCW 74.04.500, 74.04.510, 74.08A.120 and H.R. 
6201. WSR 21-07-098, § 388-437-0005, filed 3/22/21, effective 
4/22/21.] 
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AMENDATORY SECTION (Amending WSR 20-05-024, filed 2/7/20, effective 
3/9/20) 


WAC 110-04-0040 Who must have background checks? (1) Under RCW 
74.15.030, ( (prior _to—authorizing unsupervised access te _enitdeen,) ) 
the department requires background checks on all providers who may 
have unsupervised access to children. This includes licensed, certi- 
fied, or contracted providers, their current or prospective employees 
and prospective adoptive parents as defined in RCW 26.33.020. 

(2) Under RCW 74.15.030, ( (s¥ier te-autherizing unsupervised ac 
eess—_to—ehitdeern;)) the department also requires background checks on 
other individuals who may have unsupervised access to children in de- 
partment licensed or contracted homes, or facilities that provide 
care. The department requires background checks on all of the follow- 
ing people: 

(a) A volunteer or intern with regular or unsupervised access to 
children. 

(b) Any person who regularly has unsupervised access to a child. 
However, a background check is not required when a caregiver approves 
the unsupervised access for a normal childhood activity that lasts 
less than seventy-two hours, as stated in RCW 74.13.710. 

(c) A relative other than a parent who may be caring for a child. 

(d) A person who is at least sixteen years old and resides ina 
foster, relative, or other suitable person's home and is not a foster 
child. 

(e) A person who is younger than sixteen years old in situations 
where it may be warranted to ensure the safety of children in out-of- 
home care. The department may require a background check for persons 
younger than sixteen years old in situations where it may be warranted 
to ensure the safety of children in out-of-home care. 

(3) Any person employed at a group care facility, including those 
not directly working with children. 

(4) Under RCW 13.34.138, ( (peter to—retursning—oadependernt—ehitd 
hReme;)) the department requires a background check on all adults re- 
siding in the home, including the parents. 


[Statutory Authority: RCW 43.43.832, 74.13.031, 74.15.030 and P.L. 
115-12. WSR 20-05-024, § 110-04-0040, filed 2/7/20, effective 3/9/20. 
WSR 18-14-078, recodified as § 110-04-0040, filed 6/29/18, effective 
7/1 /18. Statutory Authority: RCW 74.15.030 and 43.43.832. WSR 
18-12-101, § 388-06A-0110, filed 6/5/18, effective 7/6/18. Statutory 
Authority: RCW 43.43.832. WSR 15-03-071, § 388-06A-0110, filed 
/15/15, effective 2/15/15.] 


AMENDATORY SECTION (Amending WSR 20-05-024, filed 2/7/20, effective 
3/9/20) 


WAC 110-04-0080 What does the background check cover? (1) The 
department must review criminal convictions and pending charges based 
on identifying information provided by you. The background check may 
include, but is not limited to, the following information sources: 

(a) Washington state patrol. 

(b) Washington courts. 

(c) Department of corrections. 

(d) Department of health. 
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WSR 22-01-041 
EMERGENCY RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
{Order 21-269—Filed December 7, 2021, 9:58 a.m., effective December 7, 2021, 9:58 a.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: The purpose of this emergency rule is to open gamefish 
seasons in that portion of Tokul Creek from Fish Hatchery Road Bridge 
to boundary marker downstream of Diversion Dam. 

Citation of Rules Affected by this Order: Amending WAC 
220-312-040. 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: This emergency rule is necessary to 
open gamefish seasons in a portion [of] Tokul Creek. Tokul Creek 
hatchery has achieved adequate early winter steelhead broodstock on 
hand to meet egg-take goals. There is insufficient time to adopt per- 
manent rules. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: December 6, 2021. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-312-04000X Freshwater exceptions to statewide rules—Pu- 
get Sound. Effective immediately, through, 2021 through January 14, 
2022, recreational gamefish seasons for Tokul Creek, from Fish Hatch- 
ery Road Bridge to boundary marker downstream of diversion dam shall 
be modified as follows. All other provisions of WAC 220-312-040 not 
addressed herein, or unless otherwise amended by emergency rule, re- 
main in effect: 

Tokul Creek (King County): From Fish Hatchery Road Bridge to 
boundary marker downstream of diversion dam: Gamefish: 


Certified on 12/29/2021 ae] WSR Issue 22-01 - Emergency 


Washington State Register, Issue 22-01 WSR 22-01-041 


(a) Open immediately, through January 14, 2022, except closed wa- 
ters from 5:00 p.m. to 7:00 a.m. 

(b) Anti-snagging rules in effect. 

(c) Statewide minimum length/daily limit, except: Cutthroat trout 
and wild rainbow trout: Minimum length 14 inches. 


[] 


Reviser's note: The typographical errors in the above section occurred in the copy filed by the 
agency and appear in the Register pursuant to the requirements of RCW 34.08.040. 
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WSR 22-01-047 
EMERGENCY RULES 
DEPARTMENT OF 


LABOR AND INDUSTRIES 
[Filed December 7, 2021, 4:18 p.m., effective December 7, 2021, 4:18 p.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: The department of labor and industries (L&I) continues 
to respond to the 2021 passage of SSB 5424 regarding voluntary use of 
personal protective equipment (PPE) during a state of emergency, and 
ESSB 5115, also known as the Health Emergency Labor Standards Act 
(HELSA). This rule making maintains new sections of WAC regarding pub- 
lic health emergency reporting and notification requirements for in- 
fectious and contagious diseases. 

The emergency rule maintains requirements for when there is a 
public health emergency for an infectious or contagious disease and as 
such, the requirements are applicable to COVID-19. 


Under th mergency rule: 

e Employers with more than 50 covered employees at a workplace or 
worksite are required to report infectious or contagious disease 
outbreaks to L&I; 

° Employees are not required to disclose any medical condition or 
diagnosis to their employer; 

e Employers, except for certain health care employers, are required 
to notify employees in writing of potential exposures within one 
business day; 

e Employees and contractors must be permitted to voluntarily use 


personal protective equipment. 


A CR-101 Preproposal statement of inquiry was filed on May 13, 
2021, and initiates the permanent rule-making process. This emergency 
rule supersedes WSR 21-17-051 filed on August 10, 2021. 

Citation of Rules Affected by this Order: New WAC 296-62-600, 
296-62-60001, 296-62-60002, 296-62-60003, 296-62-60004, 296-62-60005, 
296-62-601, 296-62-60101, 296-62-60102, and 296-62-60103. 

Statutory Authority for Adoption: RCW 49.17.010, 49.17.040, 
49.17.050, and 49.17.60. 
Other Authority: Chapter 146, Laws of 2021; chapter 252, Laws of 


2021 


Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 
Reasons for this Finding: SSB 5254 became effective April 26, 
2021, and ESSB 5115 became effective on May 11, 2021, requiring L&I to 
take action to implement both bills. On February 29, 2021, Governor 
Inslee proclaimed a statewide state of emergency to respond to the 
continuing spread of COVID-19 which resulted in a global pandemic, 
Proclamation 20-05. Subsequent proclamations have been issued related 
to the pandemic response, including those with restrictions on busi- 
ness activities under Proclamation 20-25, et seq., initially entitled 
"Stay Home, Stay Healthy" and the most recent amendment titled "Wash- 
ington Ready" under Proclamation 20-25.14. Washington state is still 
in the midst of a public health state of emergency battling the COV- 
ID-19 pandemic. These emergency rules are necessary to further respond 
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to and diminish the spread of COVID-19, alert public officials to 
workers' exposure to COVID-19 to allow for adequate responses to out- 
breaks, and to reduce the number of outbreaks, keeping Washington 
workers safe. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 10, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 10, Amended 0, Repealed 0. 
Date Adopted: December 7, 2021. 


Joel Sacks 
Director 


OTS-3146.4 


NEW SECTION 


WAC 296-62-600 Public health emergency reporting and notifica- 
tion requirements for infectious and contagious diseases. 


[] 


NEW SECTION 


WAC 296-62-60001 Purpose and scope. WAC 296-62-600 through 
296-62-60005 provides requirements for the reporting of infectious or 
contagious outbreaks to LéI's division of occupational safety and 
health (DOSH) and notification to employees of potential exposures to 
infectious or contagious diseases during a public health emergency as 
defined in this rule and consistent with the Health Emergency Labor 
Standards Act; sections 2 and 3, chapter 252, Laws of 2021. These re- 
quirements apply to employers in Washington state during a public 
health emergency. 


[] 


NEW SECTION 


WAC 296-62-60002 Definitions. Covered employee. Means any em- 
ployee that the employer is responsible to record their injury and 
illness on the employer's OSHA 300 log according to WAC 296-27-02103, 
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including employees from a temporary help service, employee-leasing 
service, a personnel supply service if they supervise thes mployees 
on a day-to-day basis under WAC 296-27-02103(2). 

Public health emergency. Means a declaration or order concerning 
any infectious or contagious disease, including a pandemic and is is- 
sued as follows: 

(a) The President of the United States has declared a national or 
regional emergency that covers every county in the state of Washing- 
ton; or 

(b) The governor of the state of Washington has declared a state 
of emergency under RCW 43.06.010(12) in every county in the state. 


[] 


NEW SECTION 


WAC 296-62-60003 General guidelines. (1) WAC 296-62-600 through 
296-62-60005 do not require any employee to disclose any medical con- 
dition or diagnosis to their employer(s). 

(2) WAC 296-62-600 through 296-62-60005 do not alter or eliminate 
any other reporting obligations an employer has under state or federal 
laws. 


[] 


NEW SECTION 


WAC 296-62-60004 Reporting requirements for outbreaks during a 
public health emergency. Employers must report outbreaks as follows: 
(1) During a public health emergency, employers with more than 
fifty covered employees at a workplace or worksite, must: 
(a) Report to L&I's division of occupational safety and health 
(DOSH) within twenty-four hours of being notified of: 
(i) Ten or more test-confirmed covered employees at the workplace 
or worksite where the test was collected during any period of time the 
Washington state department of health or a local health jurisdiction 
communicates to the employer that there is a COVID-19 outbreak at 
their workplace or worksite; or 
(ii) Ten or more test-confirmed employees where the test was col- 
lected during any period of time between the following start and end 
points: 
Start: When any two or more test confirmed covered employee cases 
at the workplace or worksite occur within fourteen consecutive calen- 
dar days of each other. 
End: Twenty-eight consecutive calendar days have passed since the 
last positive test result for any covered employee at the workplace or 
worksite. 
(b) Report by calling DOSH 1-800-4BE-SAFE (1-800-423-7233), and 
using the option to report fatalities, hospitalizations, amputations, 
or loss of an eye. 


Exemptions: * Employers currently in an outbreak do not need to continue reporting to DOSH until the outbreak has ended. 
* Employers in an outbreak who later learn intervening cases were false positives are not required to retroactively reevaluate their 
outbreak status and report to DOSH. They may continue to act as if they were under the same unbroken outbreak. 
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yard, premises, 


room, or other place where an employee or employees are employed for 
the performance of labor or service over which the employer has the 
right of access or control. 

(b) "Test-confirmed" means testing positive for the infectious or 
contagious disease. 

Important: When reporting to DOSH, do not include any employee 
names or personal identifying information. 


[] 


NEW SECTION 


WAC 296-62-60005 Notification requirements related to potential 


exposures. (1) Except for employers who are health care facilities as 
defined in RCW 9A.50.010, if an employer receives notice of potential 

exposure, the employer must within one business day of potential expo- 
sures: 


(a) Provide written notice to all covered employees who were on 
the premises at the same worksite on the same day(s) as the qualifying 
individual when the qualifying individual may have been infectious or 
contagious. The written notice must state that the covered employee 
may have been exposed to the infectious or contagious disease. 

(i) For COVID-19, a qualifying individual is potentially infec- 
tious or contagious two days before the qualifying individual felt 
sick/had symptoms (or, for asymptomatic people, two days before the 
test specimen collection) until the time the qualifying individual 
left, and/or was isolated, from the worksite. 

(ii) The written notice must be made in 
normally uses to communicate employment-rela 
but not limited to, personal service, email 
reasonably be anticipated to be received by 
business day of sending. 

(iii) The written notice must be in both English and the language 
understood by the majority of the employees. 

(b) Provide written notice also to: 

(i) The union representative, if any, 
notified under WAC 296-62-600 through 296-62-60005(1). 

(ii) Any temporary help service, employee-leasing service, or 
personnel supply service employers of a covered employee notified un- 
der WAC 296-62-600 through 296-62-60005(1). 

(c) The requirements for the manner of written notice and the 
time for notice in WAC 296-62-600 through 296-62-60005 (1) (a) (iii) ap- 
ply to notice of union representatives and employers under this sub- 
section. 
(2) Any written notice under this section may not include any em- 
ployee names or personal identifying information. 

(3) For the purposes of this subsection: 

(a) Notice of potential exposure. Means any of the following: 

(i) Notification to the employer from a public health official or 
licensed medical provider that an employee was exposed to a qualifying 
individual at the worksite; 

(ii) Notification to the employer from an employee, or their 
emergency contact, that the employee is a qualifying individual; 


a manner the employer 
ted information including, 
or text message if it can 
the employee within one 


1 


of any covered employees 


or 
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(iii) Notification through a testing protocol of the employer 
that the employee is a qualifying individual. 

(b) Qualifying individual. Means any person who has: 

(i) A positive laboratory test for the infectious or contagious 
disease that is the subject of a public health emergency; 

(ii) A positive diagnosis of the infectious or contagious disease 
that is the subject of a public health emergency by a licensed health 
care provider; 
(iii) An order to isolate by a public health official related to 
the infectious or contagious disease that is the subject of a public 
health emergency; or 
(iv) Died due to the infectious or contagious disease that is the 
subject of a public health emergency, in the determination of a local 
health department. 
(c) Worksite. Means the building, store, facility, agricultural 
field, or other location where the qualifying individual worked. 
"Worksite" does not include any buildings, floors, or other locations 
of the employer that the qualifying individual did not enter. 


[] 


NEW SECTION 


WAC 296-62-601 Public health emergency voluntary personal pro- 
tective equipment usage. 


[] 


NEW SECTION 


WAC 296-62-60101 Purpose and scope. WAC 296-62-601 through 
296-62-60103 provides requirements for employee voluntary use of per- 
sonal protective equipment during a public health emergency, consis- 
tent with chapter 146, Laws of 2021 (SB 5254); Concerning the use of 
protective devices and equipment during a public health emergency, 
chapter 252, Laws of 2021. These requirements apply to employers in 
Washington state during a public health emergency. 


[] 


NEW SECTION 


WAC 296-62-60102 Definitions. Employee. Means any employee that 
the employer is responsible to record their injury and illness on the 
employer's OSHA 300 log according to WAC 296-27-02103, including em- 
ployees from a temporary help service, employee-leasing service, a 
personnel supply service if they supervise thes mployees on a day- 
to-day basis under WAC 296-27-02103(2). 

Public health emergency. Means a declaration or order relating to 
controlling and preventing the spread of any infectious or contagious 
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disease that covers the jurisdiction where the individual or business 
performs work, and is issued as follows: 

(a) The president of the United States has declared a national or 
regional emergency; 
(b) The governor has declared a state of emergency under RCW 

43.06.010(12); or 
(c) An order has been issued by a local health officer under RCW 
70.05.070. 


[] 


NEW SECTION 


WAC 296-62-60103 Voluntary use of personal protective equipment 
requirements. (1) Every employer who does not require employees or 
contractors to wear a specific type of personal protective equipment 
must accommodate its employee's or contractor's voluntary use of that 
specific type of protective device or equipment, including gloves, 
goggles, face shields, and face masks, as the employee or contractor 
deems necessary. 

(2) The provisions of subsection (1) of this section applies only 


when: 


(a) The voluntary use of these protective devices and equipment 
does not introduce hazards to the work environment and is consistent 
with the provisions of both this chapter, and related rules establish- 
ed by the department of labor and industries (L&I) division of occupa- 
tional safety and health (DOSH); 

(b) The use of facial coverings does not interfere with an em- 
ployer's security requirements; and 

(c) The voluntary use of these protective devices and equipment 
does not conflict with standards for that specific type of equipment 
established by the department of health or DOSH. 

(3) An employer may verify that voluntary use of personal protec- 
tive equipment meets all regulatory requirements for workplace health 
and safety. 


ct ct 


[] 
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Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
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Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
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Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
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Date Adopted: December 8, 2021. 


Katherine I. Vasquez 
Rules Coordinator 


SHS-4809.1 


AMENDATORY SECTION (Amending WSR 14-12-040, filed 5/29/14, effective 
6/29/14) 


WAC 388-97-0300 Notice of rights and services. (1) The nursing 
home must provide the resident, before admission, or at the time of 
admission in the case of an emergency, and as changes occur during the 
resident's stay, both orally and in writing and in language and words 
that the resident understands, with the following information: 

(a) All rules and regulations governing resident conduct, resi- 
dent's rights and responsibilities during the stay in the nursing 
home; 


(b) Advanced directives, and of any nursing home policy or prac- 
tice that might conflict with the resident's advance directive if 
made; 


(c) Advance notice of transfer requirements, consistent with RCW 
70.129.110; 
(d) Advance notice of deposits and refunds, consistent with RCW 
70.129.150; and 

(e) Items, services and activities available in the nursing home 
and of charges for those services, including any charges for services 
not covered under medicare or medicaid or by the home's per diem rate. 

(2) The resident has the right ( (+ 

1 
, ta ao an ents ee os aries T o ER P 
Rhevuses;—and 

+6}After reeeipt—_eofhis—or her records _ forinspectieor;)) to pur- 
chase at a cost not to exceed twenty-five cents a page, photocopies of 
the records or any portions of them upon request and ((#we)) ten work- 
ing days advance notice to the nursing home. For the purposes of this 
chapter, "working days" means Monday through Friday, except for legal 
holidays. 

(3) The resident has the right to: 

(a) Be fully informed in words and language that he or she can 
understand of his or her total health status, including, but not limi- 
ted to, his or her medical condition; 

(b) Accept or refuse treatment; and 

(c) Refuse to participate in experimental research. 

(4) The nursing home must inform each resident: 
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WSR 22-01-064 
EMERGENCY RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 21-270—Filed December 9, 2021, 10:04 a.m., effective December 15, 2021] 


Effective Date of Rule: December 15, 2021. 
Purpose: The purpose of this emergency rule is to [open] recrea- 
tional razor clam seasons. 
Citation of Rules Affected by this Order: Repealing WAC 
220-330-16000E and 220-330-01000T; and amending WAC 220-330-160 and 
220-330-010. 
Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
É 
ae 


preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 
Reasons for this Finding: Survey results show that adequate clams 
are available for harvest in Razor Clam Areas 1, 3, 4, and 5 for rec- 
reational harvest. An exceptionally large population of harvestable 
razor clams in Razor Clam Areas 1, 3, 4, and 5 allow for a temporary 
increase in the daily bag limit. Washington department of health has 
certified clams from these razor clam areas to be safe for human con- 
sumption. There is insufficient time to adopt permanent rules. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 2, 
Amended 0, Repealed 2. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: December 9, 2021. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-330-16000E Razor clams—Areas and seasons. Notwith- 
standing the provisions of WAC 220-330-160, it is unlawful to take, 
dig for or possess razor clams taken for personal use from any beaches 
in any razor clam area except as provided for in this section: 

(1) Effective 12:01 p.m. December 15, through 11:59 p.m. December 
23, 2021, razor clam digging is permissible in Razor Clam Areas de- 
fined in WAC 220-330-160 during afternoon and evening tides on dates 
and times listed below: 
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Razor Clam Area Date Time 

Area 1 December 15 through 23 From 12:01 p.m. to 11:59 p.m. 
Area 2 Closed Closed 

Area 3 December 15 through 23 From 12:01 p.m. to 11:59 p.m. 
Area 4 December 16, 18, 20, and 22 From 12:01 p.m. to 11:59 p.m. 
Area 5 December 15, 17, 19, 21, and 23 From 12:01 p.m. to 11:59 p.m. 
Area 6 Closed Closed 

Area 7 Closed Closed 

(2) It is unlawful to dig for razor clams at any time in the Long 


Beach and Copalis Beach Clam sanctuaries defined in WAC 220-320-130. 


[] 


NEW SECTION 


WAC 220-330-01000T Shellfish—Daily limits, size restrictions, 
and unlawful acts. Notwithstanding the provisions of WAC 220-330-010 
regarding Razor clam daily limits, effective 12:01 p.m. December 15, 
through 11:59 p.m. December 23, 2021, the daily limit is 20 razor 
clams for personal use in any one day from Razor Clam Area 1, Razor 
Clam Area 3, Razor Clam Area 4 and Razor Clam Area 5. All other provi- 
sions of WAC 220-330-010 not addressed herein remain in effect unless 
otherwise amended by emergency rule. 


[] 


REPEALER 


The following sections of the Washington Administrative Code are 
repealed effective 12:01 a.m. December 24, 2021: 


WAC 220-330-16000E Razor clams—Areas and seasons. 


WAC 220-330-01000T Shellfish—Daily limits, size 
restrictions, and unlawful acts. 
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WSR 22-01-071 
RESCISSION OF EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Developmental Disabilities Administration) 
[Filed December 9, 2021, 3:44 p.m., effective December 15, 2021] 


The developmental disabilities administration (DDA) requests the 
rescission of the following notice: 

Emergency rules from chapter 388-845 WAC filed under WSR 
21-19-114 on September 20, 2021. The rescission of WSR 21-19-114 is 
necessary so that the emergency rule text no longer takes precedence 
over the permanently adopted rule text. DDA requests that this rescis- 
sion take effect December 15, 2021. 


Katherine I. Vasquez 
Rules Coordinator 
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WSR 22-01-072 
EMERGENCY RULES 
DEPARTMENT OF 


SOCIAL AND HEALTH SERVICES 
[Filed December 9, 2021, 8:27 a.m., effective December 9, 2021, 8:27 a.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: The department is amending WAC 388-97-0140 and 
388-97-0120 to waive and suspend the requirement for nursing homes to 
suspend certain transfers and discharges pending the outcome of a res- 
ident appeal of the nursing home transfer or discharge decision. The 
COVID-19 pandemic continues to require more rapid transfers and dis- 
charges than the rule permits. This emergency rule waives the require- 
ment for nursing homes to suspend certain transfers and discharges 
pending the outcome of a resident appeal hearing, and improves resi- 
dent safety by allowing faster grouping of COVID-19 positive residents 
in one facility, or grouping asymptomatic residents together. This 
helps expedite infection control processes, and maximizes the availa- 
bility of nursing home beds. This amendment will align with federal 
rules. This WSR cancels and supersedes the emergency filed as WSR 
21-24-069. 

Citation of Rules Affected by this Order: Amending WAC 
388-97-0140 and 388-97-0120. 

Statutory Authority for Adoption: RCW 74.42.620. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
ia 
1 


preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 
Reasons for this Finding: The threat of COVID-19 to our most vul- 
nerable populations is significant, especially for those receiving 
long-term care services in their homes and congregate settings, such 
as nursing homes. Currently, WAC 388-97-0140 requires nursing homes to 
suspend a transfer or discharge pending the outcome of a resident ap- 
peal request to the office of administrative hearings (the office) 
when the appeal is received by the office on or before the date th 
resident actually transfers or discharges. 
Strict compliance with these requirements will prevent, hinder, 
or delay certain transfers or discharges of nursing home residents to 
other long-term care facilities when they are necessary to expedite 
the grouping or cohorting of residents to reduce the spread of COV- 
ID-19, especially the Delta variant, among our most vulnerable popula- 
tions, and to relieve stress on our health care system to meet the in- 
creased demand of addressing COVID-19 related illnesses. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 

Date Adopted: December 9, 2021. 


Katherine I. Vasquez 
Rules Coordinator 


SHS-4908.3 


AMENDATORY SECTION (Amending WSR 08-20-062, filed 9/24/08, effective 
11/1/08) 


WAC 388-97-0120 Individual transfer and discharge rights and 
procedures. (1) The skilled nursing facility and nursing facility 
must comply with all of the requirements of 42 C.F.R. § 483.10 and § 
483.12, and RCW 74.42.450, or successor laws, and the nursing home 
must comply with all of the requirements of RCW 74.42.450 (1) through 
(4) and (7), or successor laws, including the following provisions and 
must not transfer or discharge any resident unless: 

(a) At the resident's request; 

(b) The transfer or discharge is necessary for the resident's 
welfare and the resident's needs cannot be met in the facility; 

(c) The transfer or discharge is appropriate because the resi- 
dent's health has improved enough so the resident no longer needs the 
services provided by the facility; 

(da) The safety of individuals in the facility is endangered; 

(e) The health of individuals in the facility would otherwise be 
endangered; or 

(f£) The resident has failed, after reasonable and appropriate no- 
tice, to pay for a stay at the facility. 

(2) The following notice requirements apply if a nursing home/ 
facility initiates the transfer or discharge of a resident. The notice 
must: 


(a) Include all information required by 42 C.F.R. § 483.12 when 
given in a nursing facility; 

(b) Be in writing, in language the resident understands; 

(c) Be given to the resident, the resident's surrogate decision 
maker, if any, the resident's family and to the department; 

(da) Be provided thirty days in advance of a transfer or discharge 
initiated by the nursing facility, except that the notice may be given 
as soon as practicable when the facility cannot meet the resident's 
urgent medical needs, or under the conditions described in (1) (c), 
(d), and (e) of this section; or for cohorting purposes related to the 
COVID-19 pandemic as allowed under any applicable Centers for Medicare 
and Medicaid Services (CMS) emergency waivers; and 

(e) Be provided fifteen days in advance of a transfer or dis- 
charge initiated by the nursing home, unless the transfer is an emer- 
gency. 

(3) The nursing home must: 

(a) Provide sufficient preparation and orientation to the resi- 
dent to ensure safe and orderly transfer or discharge from the nursing 
home; 
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before the resident is 
a minimum the policy must 


if any, the nursing home will hold a res- 


Falization or social/therapeutic 


e resident, whose hospitalization or 


apeu 
admit 
tn 


(c) Th 
requests th 


hold fee for the right to return 


a 


tic leave exceeds 
ted to the first 
ds nursing facil 
is defined under WAC 388-97-0001. 
peutic leave allowed for medicaid residen 
process is found under WAC 388-97-0160; 
t a medicaid eligibl 


the maximum number of bed-hold days 
available semi-private bed, provided 
ity services. Social/therapeutic leave 
The number of days of social/thera- 
ts and the authorization 

and 
e resident may be charged if he or she 


a 


t a specific bed be held, 


but may not be charged a bed- 


private room. 


(5) Th 
quired tran 
(a) Th 


home has de 
dent's heal 


needs the services provided by th 
tment! 


(bo) Th 
discharge i 
(i) Th 
(ii) T 
dangered; o 
(iii) 
medicare or 


[Statutory Authority: Chapters 
S 388-97-0120, 


e nursing facility mus 
sfer or discharge notice 


e department' 


e depar 
s for any of 
e resident's 
he health or 
t 

The resident 
medicaid, a 


489.52. WSR 08-20-062, 
11/1/08.] 

AMENDATORY SECTION 
2/15/20) 


termined under WAC 388-97-0 
th has improved sufficientl 


(Amending WSR 20-03-103, 


to the first available bed in a semi- 


t send a copy of the federally re- 


TO: 


s home and community services when th 


nursing 


100, that the medicaid resi- 
y so that the resident no longer 
e facility; and 
s designated local office when the transfer or 


the following reasons: 
needs cannot be met in the facility; 


safety of individuals in the facility is en- 
has failed to pay for, or to have paid under 
stay at the facility. 


18.51 and 
fil 


74.42 RCW and 42 C.F.R. 
ed 9/24/08, effective 


filed 1/15/20, effective 


WAC 388-97-0140 Transfer and discharge appeals for resident in 


medicare or medicaid certified facilities. 
cility and a nursing facility tha 
regardless of payor 
required wri 


any resident 


(a) Pr 
to the resi 
the residen 
(b) At 


Certified o 


ae A 


ovide th 


(1) A skilled nursing fa- 
transfer or discharge of 


initiates 
status, must: 


dent and, if 
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tach a depar 


n 12/29/2021 


tten notice of transfer or discharge 
known or appropriate, to a family member or 


tative; 


tment-designated hearing request form to the 
transfer or discharge notice; 
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in a language and manner the 


may be made any time up to ninety days from 


notice of 


(c) Inform the resident in writing, 
resident can understand, that: 

(i) An appeal request 
the date the resident receives th 
and 

(ii) 


transfer or discharge; 


Transfer or discharge will be suspended when an appeal re- 


quest is received by the office of administrative hearings on or be- 


for 


failure 


the dat 
to discharge or transfer would endanger the health or safety 


the resi 


dent act 


ually transfers or discharges unless the 


of 


the resident 


t or other 


individuals 


in 


must 


document 


the danger 


that 


the facility (the facility 
transfer or discharge would 


failure to 


pose); 


(iii) 
hearing 
(2) 


or b 


Lor 


and 


th 


dat 


cen 


would endan 


The nursing home will 
to appeal the transfer or discharge decision. 
A skilled nursing facility or nursing facility must su 
transfer or discharge pending 
ident's appeal is received by 
of the transfer or discharge se 
transfer or discharge notice, 
transferred or discharged unless 


assist the resident in requesting a 
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the outcome of the hearing when the res- 
the office of administrative hearings on 
t forth in the writ- 
or before the resident is actually 
the failure to discharge or transfer 


ger the health or safety of the resident 


or other individu- 


als in the facility. The facility must document the danger that fail- 
ure to transfer or discharge would pose. 

(3) The resident is entitled to appeal the skilled nursing fa- 
cility or nursing facility's transfer or discharge decision. The ap- 


peals process is set forth in 


such appeal 
(a) 


facilit 


to part 
suring 


discharge act 
th federal 


and wit 


(d) 


cision 
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immediate 
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the event 
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chapter wil 
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requirements necessary for federal funds; 
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transfer or discharge a resident is not upheld, 
been relocated, 
ly upon the first available bed in a semi-private room if the 
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owing wil 


chapter 182-526 WAC and this chapter. In 


apply: 


chapter 


t of a conflict between a provision in this chap- 


182-526 WAC, 


the provision in this 


its ro 


resident 


must be 

g facili 
t must b 
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le is to 
rsing fa 
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requires and is eligible for 


the proceedings. 


the appellant and the skilled nursing 

ty will be the respondent; 

e notified of the appeal and may choose 
If the department chooses 
represent the state's interest in as- 
cility and nursing facility transfer and 
antively and procedurally with the law 


ed or medicaid certified facility's de- 
and the res- 
resident has the right to readmission 


the services provided by a nurs- 


ing facility or skilled nursing facility; 
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Any review of the administ 


initial decision 


rative law judge's 


shall be conducted under chapter 182-526 WAC. 


filed 


1/15/20; 


and 74. 
Lo Piel. 
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[Statutory Authority: RCW 74.42.620. 
effective 2/15/20. 
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Statutory Authority: Chapters 18.51 and 74.42 RCW and 42 
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WSR 22-01-079 
EMERGENCY RULES 


PARAEDUCATOR BOARD 
[Filed December 10, 2021, 11:58 a.m., effective December 10, 2021, 11:58 a.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: Amendment will allow school districts to meet the on 
day in-person fundamental course of study training requirement through 
online synchronous instruction with an instructor. The emergency rule 
would be valid through September 1, 2022. 

Citation of Rules Affected by this Order: Amending WAC 
179-009-040. 

Statutory Authority for Adoption: Chapter 28A.413 RCW. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 
Reasons for this Finding: Since March 2020, the pandemic requires 
consistent social distancing for the safety of the public. As we ap- 
proach the start of the next school year, it is apparent that the COV- 
ID-19 variant "Delta" is a rising concern for the health of Washington 
students, educators, and families. As school districts are looking to 
hold both in-person and hybrid learning, maintaining the in-person re- 
quirement to meet seven hours of the fundamental course of study is 
not attainable for school districts. This amendment will allow school 
districts to meet the in-person training requirement in a virtual set- 
ting, so long as the training is synchronous and led by an instructor. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: December 10, 2021. 


Jack Busbee 


Rules Coordinator 


OTS-3268.1 


AMENDATORY SECTION (Amending WSR 20-20-002, filed 9/23/20, effective 
10/24/20) 


WAC 179-09-040 Fundamental course of study. (1) School dis- 
tricts must implement this section only in school years for which 
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the standards of practice in chapter 


completing filing 
in accord- 


be responsible for 


superint 
th 


Certified on 12/29/2021 


ndent of public instruction, 
e completion of the fundamental course of 


[ 43 ] WSR Issue 22-01 - Emergency 


Washington State Register, Issue 22-01 WSR 22-01-079 


[Statutory Authority: Chapter 28A.413 RCW. WSR 20-20-002, § 
179-09-040, filed 9/23/20, effective 10/24/20; WSR 19-21-070, § 
179-09-040, filed 10/11/19, effective 11/11/19; WSR 18-16-106, § 
179-009-040, filed 7/31/18, effective 8/31/18.] 
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EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


[Order 21-271—Filed December 


Effective Date of Rule: 
The purpose of 


Purpose: 


0, 2021, 


December 13, 


2:51 p.m., effective December 13, 


Issue 22-01 


202 


2021. 


sea cucumber harvest in management District 2-2. 


Citation of Rules Affected by 


220-340-730. 


Statutory Authority for Adoption: 
and 77.12.047. 
Under RCW 34.05.350 the agency for good cause finds that 
le is necessary for 
or general welfare, 


77.12.0045, 


ate adoption, 


amendment, 
preservation of the public health, 


or repeal 


that observing th 


interest. 


Reasons for this Finding: This emergen 
harvest of sea cucumbers in sea cucumber management District 
this area has been increased by 
Opening commercial 
with the expectation of 15 
with and designed 


quota in 
agreement. 
weekly limit, 
consistent 
ment plans. 
specified. 


Harvest 


tim 
ment upon adoption of a permanent rule wo 


of a r 
safety 


RCW 77.04.012, 


u 


A 


this Order: Amending WAC 


77.04. 


WSR 22-01-080 


1] 


this emergency rule is to open commercial 


020, 


immedi- 
the 
and 


requirements of notice and opportunity to com- 


seasons in 


u 


10 
Di 


ld be contrary to 


the public 


cy rule opens commercial 


252. ThE 


strict 2-2 with a 


to fall within 


table surpluses of sea cu 


licenses participating, 


,800 pounds per comanager 


700-pound 
is 


comanager agreed 


manage- 


cumbers exist in the areas 


There is insufficient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: December 10, 2021. 


NEW SECTION 


WAC 220-340-73000B Commercial sea cucumber fishery. 
2021 and until further notice, 
of WAC 220-340-730 regarding Puget Sound commercial 
All ot 


December 13, 


vest and sales shall be described below. 


220-340-730 not addressed herein, 


in effect: 
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(1) Sea cucumber harvest using shellfish diver gear is allowed in 
the following catch reporting areas of Sea Cucumber District 2-2, Mon- 
day through Sunday of each week: 23B, 25A, 25B, 25C, 25D, 25E. 

(2) The maximum cumulative landing of sea cucumbers for each 
weekly fishery opening period is 700 pounds per valid designated sea 


cucumber harvest license. 


[] 
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[Order 21-272—Filed December 10, 2021, 2:52 p.m., effective December 10, 2021, 2:52 p.m. 


WSR 22-01-081 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


Effective Date of Rule: Immediately upon filing. 
Purpose: The provisions of this emergency rule: WAC 


220-320-11000B: 


-01-081 


] 


(1) Defines new Crab Management Region 3-4 and changes the boun- 
daries of Crab Management Region 3-3 to accommodate boundaries agreed 
to in the Region 3 2021-2022 crab management plan. 


WAC 220-340-42 


(1) Allows for barging in Crab Management Region 1 betw 
ber 15, 2021, at 8:00 a.m. 
(2) Requires all crab harves 


OOOW: 


and December 17, 2021, at 8:00 a.m. 


receiver or recorded on a shellfish transportation ticket within 
hours of harvest. Requires separate transportation tickets to be 
pleted for each day's harvest not delivered to an original receiver 

that is stored off the fishing vessel. Implements a 10-day restriction 
on the length of time that crab may be stored off-vessel before being 


delivered to an original receiver. 


(3) Implements 
off-vessel. 
(4) Implements 


n Decem- 


ted to be delivered to an original 


36 
com- 


a labeling requirement for crab that are stored 


a labeling requirement for crab that are stored 


off-vessel and not delivered to an original receiver within 36 hours. 


WAC 220-340-45 


500F: 


(1) Defines subareas east and west of Marine Fish Shellfish 


Reporting Area 23C 


gion 3 2021-2022 crab management plan. 


(2) Opens Puge 


imm 


Region 3-3 effectiv 


Catch 


to align with agreed to boundaries within the Re- 


t Sound commercial crab harvest in Crab Management 


diately. Opens Puget Sound commercial crab 


harvest in Crab Management Region 1 effective December 15, 2021, 
8:00 a.m. Describes hard closure dates by crab management region. 


Maintains closure of Crab Management Regions 2 East, 2 West, 3-1, 


and 3-4. 


(3) Closes Port Angeles Harbor 


public health decre 


es. 


at 


3=2, 


to commercial crab harvest due to 


(4) Repeals areas where recreational and tribal harvest has been 
allowed that state commercial harvest has been historically limited. 

WAC 220-340-47000D: 

(1) Allows deployment of up to 35 pots per license for the com- 
mercial harvest of Dungeness crab in Crab Management Region 1 starting 
December 15, 2021, at 8:00 a.m. 

(2) Allows deployment of up to 60 pots per license for the com- 
mercial harvest of Dungeness crab in Crab Management Region 3-3. 

(3) Requires undeployed buoy tags to be retained for inspection. 

WAC 220-352-34000P: 

(1) Clarifies the Puget Sound commercial dealer quick reporting 
requirements. 

(2) Implements a Puget Sound "stored crab" harvest report re- 


quirement for crab not delivered to an original receiver with 36 hours 


of harvest. 


(3) Implements a Puge 


crab that have been reported but not landed. 
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(4) Implements a registration requirement for commercial license 
holders to notify the department of their fishing status and which 
crab management area a licensee will be fishing in if active. 

Citation of Rules Affected by this Order: Repealing WAC 
220-320-11000A, 220-340-42000V, 220-340-45500E, 220-340-47000D and 
220-352-34000P; and amending WAC 220-320-110, 220-340-420, 
220-340-455, 220-340-470, and 220-352-340. 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
T 
i 


preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 
Reasons for this Finding: There is sufficient allocation in Re- 
gion 1 to allow for commercial harvest. There is sufficient allocation 
available in [Region] 3-3 to accommodate continued commercial harvest. 
These provisions are in conformity with agreed regional management 
plans with applicable tribes or in accordance with procedures proscri- 
bed in the shellfish implementation plan when no annual regional man- 
agement plan agreement has been reached. These management plans are 
entered into as required by court order. The Puget Sound commercial 
season is structured to meet harvest allocation objectives negotiated 
with applicable treaty tribes and outlined in the management plans. 
Further adjustment of season structure may be made pending updated 
harvest data. There is insufficient time to adopt permanent rules. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 5, 
Amended 0, Repealed 5. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: December 10, 2021. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-320-11000B Puget sound crab management regions. Not- 
withstanding the provisions of WAC 220-320-110: 

(1) Crab Management Region 3, subarea 3-3 is defined as all wa- 
ters of Marine Fish-Shellfish Management and Catch Reporting Areas 
23C-East. 
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(2) Crab Management Region 3, subarea 3-4 is defined as all wa- 
ters of Marine Fish-Shellfish Management and Catch Reporting Areas 
23C-West and 29. 


[] 


NEW SECTION 


WAC 220-340-42000X Commercial crab fishery—Unlawful acts. Not- 
withstanding the provisions of WAC 220-340-420: 

(1) Crab Management Region 1 includes Marine Fish-Shellfish 
(MFSF) Catch Reporting Areas 20A, 20B, 21A, 21B, 22A, 22B. Crab Man- 
agement Region 2E includes MFSF Catch Reporting Areas 24A, 24B, 24C, 
24D, and 26A East. Crab Management Region 2 West includes MFSF Catch 
Reporting Areas 25B, 25D, and 26A West. Crab Management Region 3-1 in- 
cludes MFSF Catch Reporting Areas 23A and 23B. Crab Management Region 
3-2 includes MFSF Catch Reporting Areas 25A, 25E, and 23D. Crab Man- 
agement Region 3-3 includes MFSF Catch Reporting Areas 23C East, and 
Crab Management Region 3-4 consists of 23C West and 29. 

(a) Effective 8:00 a.m. December 15, 2021 until 7:59 a.m. Decem- 
ber 17, 2021 it is permissible to deploy Dungeness crab pots for com- 
mercial purposes in Crab Management Region 1 from a vessel not desig- 
nated on a person's Puget Sound crab license, provided that the pri- 
mary or alternate operator designated on the license is on board the 
non-designated vessel ("barge" vessel), and prior notice has been giv- 
en as provided below. Crab pots may only be deployed during daylight 
hours. 

(b) Puget Sound commercial crab license holders that intend to 
barge must send an email to crab.report@dfw.wa.gov, detailing the fol- 
lowing information: 

(i) Name and license number of licensed owner. 

(ii) Name of designated primary operator if different from li- 
censed owner. 

(iii) Name of alternate operator if used to deploy pots froma 
non-designated vessel. 

(iv) Buoy brand number and number of pots to be deployed from a 
non-designated vessel. 

(v) Name and identification numbers (WN and/or Coast Guard) of 
the non-designated vessel. 

(vi) Region or Set Location 

(2) Effective immediately, until further notice, all crab removed 
from a vessel licensed in Puget Sound that are not delivered to an 
original receiver within 36 hours must be recorded on a commercial 
fish and shellfish transportation ticket. Separate commercial fish and 
shellfish transportation tickets must be filled out for each day's 
harvest retained in this manner. It is illegal to retain and store 
crab prior to delivery and completion of a fish receiving ticket for 
more than 10 days. 

(3) Effective immediately, until further notice, all crab re- 
tained and removed from a vessel must be stored in containers based on 
date retained and labeled with the following: 

(a) date of harvest, 

(b) an estimate of pounds of crab in each container, and 
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WAC 220-340-45500F Commercial crab fishery—Seasons and areas— 


Puget Sound. 
(1) 
and catch reporting, 


(a) Catch 
Sound westerly 
ternational bo 
Low Point. 

(b) 
Sound westerly of a 
boundary; 
the Sekiu River. 

(2) Effectiv 


undary; 
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immedia 


Catch Area 23C West 


incl 


Notwithstanding the provisions of WAC 220-340-455: 
For the purposes of crab harvest allocation, 
the foll 
ing Areas are modified as fol 
Area 23C East 


fishing seaso 


udes those waters of Puget 


line 


areas are closed 
2E, 3-2 and 3-4. 
(3) Effectiv 


immedia 


ly, 


agement Region 1. 
(4) 
commercial 
Region 3: 
further notice. 
(5) 
notice, 
Tha 
line from 


(6) 


por 
the 


ffectiv 


ly, 


unt 


un 


and easterly of a 


(23C-W) 
ue north 
and easterly of a ] 


from Low Poin 
projected due north from the mouth 


il 


til 


incl 


further notice, 
to commercial crab fishing: Crab Management Region 


December 15, 


ludes those waters of Puget 
to the internatio 


is currently permissible to harvest Dungeness crab for 
purposes from the following areas as listed: 
Crab Management Region 3-3; 


ffectiv 


immediately un 


Public Health Closures: 
the following areas are closed 


Region 1, 


(a) Those waters of 


Reporting Area 20A between a line from 
boundary of Birch Bay State Park to the western point of the entran 
of the Birch Bay Marina and a line from the same boat ramp to Birch 


Point. 
(b) 
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Those waters of Marine Fish-Shellfish Management and Catch 
Reporting Area 22B in Fidalgo Bay south of a line projected from th 


] 


to the 
It is permissible to harvest Dun 
the following areas as liste 
2021 


ITT Rayonier Dock. 


at 8:00 a.m.: 


the western 
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the following 


2021 at 8:00 a.m. 
the following areas are closed to commercial crab fishing: Crab Man 


n, 


Lowing Marine Fish-Shellfish Catch Report- 
llows: 
(23C-E) 
of a line due north from the Ediz Hook light to the in- 
line projected due north from 


nal 
of 


S 


til 


until further 
to commercial crab fishing: 

tion of Marine Fish/Shellfish Catch Area 23D west of a 
eastern tip of Ediz Hook 
Limited Commercial Areas: 
ness crab for commercial purposes from 
December 15, 
Marine Fish-Shellfish Management and Catch 
the boat ramp at 


ge- 
d: 


ce 
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trance buoy at Cape Sante Marina to the northern end of 


(c) Those waters of Marine Fish-Shellfish Management and Catch 
Reporting Area 22A in Deer Harbor north of a line projected from Steep 
Point to Pole Pass. 

(7) Commercial exclusion areas: It is permissible to harvest crab 
for commercial purposes from the following areas as listed: 

Region 1, effective December 15 at 8:00 a.m.: 

(a) Those waters of Marine Fish-Shellfish Management and Catch 
Reporting Area 21B in Samish Bay south of a line from Point Williams 
to Fish Point in waters shallower than 60 feet in depth. 

(b) Those waters of Marine Fish-Shellfish Management and Catch 
Reporting Area 22A in Westcott and Garrison Bays east of a line pro- 
jected due south from Point White to San Juan Island. 

(c) Those waters of Marine Fish-Shellfish Management and Catch 
Reporting Area 20A in Birch Bay east of a line projected from the boat 
ramp at the western boundary of Birch Bay State Park to the western 
point of the entrance to the Birch Bay Marina. 

(d) Those waters of Marine Fish-Shellfish Management and Catch 
Reporting Area 21A inside of Chuckanut Bay east of a line projected 
north from Governor's Point to the east side of Chuckanut Island, 
thence to Chuckanut Rock, thence to the most southerly tip of Clark's 
Point. 

(e) Those waters of Marine Fish-Shellfish Management and Catch 
Reporting Area 22A in Blind Bay south of a line projected due west 
from Point Hudson to its intersection with Shaw Island. 

(f£) Those waters of Marine Fish-Shellfish Management and Catch 
Reporting Area 22A in Fisherman Bay south of a line projected east- 
west through the red number 4 entrance buoy. 

(g) Those waters of Marine Fish-Shellfish Management and Catch 
Reporting Area 22A in Mud Bay south of a line projected through Crab 
and Fortress Islands intersecting Lopez Island at either end. 

(h) Those waters of Marine Fish-Shellfish Management and Catch 
Reporting Area 22B in Padilla Bay within a line projected easterly 
from the northern end of the eastern most oil dock at March Point to 
the red number 2 buoy, thence southeasterly to the red number 8 buoy, 
thence west to shore and following the shoreline to the point of ori- 
gin. 

(i) That portion of Marine Fish-Shellfish Management and Catch 


Reporting Area 20B, 
tween Stuart 
Charles Point 
land and sou 
southeast end of 


(j) 


which 


include 


t of 
Sate 


thwes 


Those waters of Marine Fish 


Island and Satel] 
t on Stuart 


ite 


s al 
Is] 


Island to 


a 
llite Island 


th 


TO 


l 


an 
e n 
line projected 


Reporting Area 22A in East Sound north 


point of Judd Bay on the west to Giffin 


[] 
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NEW SECTION 


WAC 220-340-47000D Commercial crab fishery—Gear limits—Puget 
Sound and marine fish-shellfish management and catch reporting areas. 
Notwithstanding the provisions of WAC 220-340-470: 

(1) Effective immediately, until further notice, it is unlawful 
for any person to harvest crabs for commercial purposes with more than 
60 pots per license per buoy tag number in Crab Management Region 3-3. 
(2) Effective December 15, 2021 at 8:00 a.m., until further no- 
tice, it is unlawful for any person to harvest crabs for commercial 
purposes with more than 35 pots per license per buoy tag number in 
Crab Management Region 1. 

(3) All remaining, undeployed buoy tags per license per region 
must be onboard the designated vessel and available for immediate in- 
spection. 


[] 


NEW SECTION 


WAC 220-352-34000P Puget Sound crab—Additional reporting re- 
quirements. Notwithstanding the provisions of WAC 220-352-340, 

(1) Effective immediately, until further notice, it is unlawful 
for any wholesale dealer acting in the capacity of an original receiv- 
er of Dungeness crab landed by WDFW licensed Puget Sound commercial 
crab harvesters to fail to report to the department the previous day's 
purchases by 10:00 a.m. the day following the purchase. Reports must 
be made online at the Puget Sound commercial crab reporting website, 
by fax to (360) 302-3031, or by e-mail at crab.report@édfw.wa.gov. Re- 
ports must include all of the following: 

) dealer name, 

) dealer license number, 

) dealer phone number, 

) date of delivery of crab to the original receiver, and 

(e) the total number of pounds of crab caught by WDFW licensed 
commercial fishers by Crab Management Region or Marine Fish-Shellfish 
Management and Catch Reporting Area. 

(2) Effective immediately, until further notice, commercial har- 
vesters of crab in Puget Sound must deliver all crab removed from 
their vessel to a licensed original receiver within 36 hours or submit 
a report of crab retained for delivery at a future date to the Depart- 
ment. Reports must be received within 36 hours following an offload. 
Reports must be made by online on the Puget Sound commercial crab re- 
porting website or by e-mail at crab.report@dfw.wa.gov. Reports must 
contain all of the following: 


(a 
(b 
(c 
(d 


(a) harvester name, 

(o) WDFW issued vessel ID, 

(c) Puget Sound commercial license number, 

(d) date of harvest, 

(e) an estimate of pounds of harvest retained by Crab Management 


Region or Marine Fish-Shellfish Management and Catch Reporting Area, 
and 


(f) a commercial fish and shellfish transportation ticket number. 
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Effective immedia 


tely, until further notice, commercial har- 


vesters of crab in Puget Sound must report the delivery of all crab to 


an original 


be made online at the Puge 
or by e-mail at crab.report@dfw.wa.gov. Reports must contain all of 
the following: 


) 
c) 
d) 
e) 
f 


) 


ered, and 


(g) 


of delivery. 


(4) 


in for each license they h 
are not being fished. Regi 


receiver that were previously retained off-vessel by 10:00 
a.m. the day following delivery to an original receiver. Reports must 


t Sound commercial crab reporting website, 


harvester name, 
WDFW issued vesse 
Puget Sound comme 
date of sale, 
dealer name, 


L TD; 
rcial license number, 


commercial shellfish transportation ticket number(s) deliv- 


fish receiving ti 


cket number(s) corresponding to landing date 


Effective immediately, until further notice, Puget Sound com- 
mercial crab license holde 
must register which Crab Management Region that gear will be deployed 


rs, or their designated alternate operators, 


old prior to the opening date or if licenses 
strations must be updated when gear moves 


between areas or fishing activity stops. Registrations can be made by 


registering on the WDFW Pu 


get Sound commercial crabbing webpage or 


sending an email to crab.report@dfw.wa.gov, detailing the following 


information: 
Vessel Operator N 


(a) 
(b) 
(c) 
(d) 


censes will remain unfished 


(e) 
[i 


Reviser's note: 


ame 


Vessel Name and Vessel Registration Number 


License Number(s) 


to be Fished 


Crab Management Region to be fished or an indication that li- 


Gear Deployment Date 


The typographical error in the above section occurred in the copy filed by the 


agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 


Reviser's note: The unnecessary 
the agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 


REPEALER 


The 


repealed: 


WAC 


WAC 


WAC 


WAC 


WAC 


following section 


underscoring in the above section occurred in the copy filed by 


s of the Washington Administrative Code are 


220-320-11000A Puget Sound crab management regions. 


( 
220-340-42000V c 
( 
220-340-45500E C 


21-223) 


ommercial crab fishery—Unlawful acts. 
21-264) 


ommercial crab fishery—Seasons and 


areas—Puget Sound. (21-264) 
220-340-47000C Commercial crab fishery—Gear 
requirements—Puget Sound. (21-264) 
220-352-34000N Puget Sound crab—Additional reporting 
requirements. (21-264) 
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EMERGENCY RULES 
STATE BOARD OF EDUCATION 


[Filed December 13, 2021, 


Effective Date of Rule: 


Purpose: The purpose of 


dures regarding loss of priva 


8:46 a.m., effective Decem 


Immediately upon 
this emergency rul 
180-90 WAC is to clarify policy and establish 
te school approval 


Issue 22-01 


WSR 22-01-117 


ber 13, 2021, 8:46 a.m.] 
filing. 
e making on chapter 


administrative proce- 


The rule making cl arifies that private schools must comply with 
state law, including all applicable health and safety requirements, 
and that noncompliance may result in suspension or rescission of ap- 
proval. 

The private school emergency rules provide for: 

e Additional definitions. 

° Clarification of the reasons for possible loss of private school 
approval. 

° A brief adjudicative hearing process before a hearing officer on 
whether the private school should lose its approval. 


° An initial decision with a written statement of the reasons for 
the decision issued by the hearing officer. 

° An administrative review process for the initial decision. 

° An emergency summary suspension of private school approval if 
there is a reasonable basis to believe there is immediate danger 


to the health, safety, or welfare of the private school students, 

staff or others. 

° Right of a private school to request a hearing on the summary 
suspension to determine whether the suspension should continue or 
be less restrictive in scope. 

° Modification of annual certification of compliance process to 
align with current practice and for consistency with loss of ap- 
proval standards. 

Citation of Rules Affected by this Order: New WAC 180-90-142, 
180-90-143 and 180-90-144; and amending WAC 180-90-112, 180-90-130, 
180-90-141, and 180-90-160. 

Statutory Authority for Adoption: RCW 28A.195.040, 28A.195.010, 
28A.150.220. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: RCW 28A.195.040 provides that the state 
board of education shall adopt rules pertaining to private school ap- 


proval. To ensure that private 
during the statewide emergency 
COVID-19 pandemic, th 


e state board of ed 


schools can safely deliv 


r education 


and local public health r 
ucation has enga 


esponse to the 
ged in emer- 


gency rule making clarifying th 
ance for annual approval and 
school approval include noncomp 
cluding applicable heal 
ate need to ensure publ 
gency rule making is necessary 
proval to al 
safety measures. 


Immediate adop 
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Observing the time requirements 


terest. This rule is intended to 
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safety, or general welfare. 


of notice and opportunity to comment 
upon adoption of a permanent rule would be contrary to 


the public in- 


saf 


schools that meet state standards. 
Number of Sections Adopted in 
ute: New 0, Amended 0, Repealed 0; 
Amended 0, Repealed 0; or Recently 
Amended 4, Repealed 0. 


NSUE 


Order to Comply with Federal 
Federal Rules or Standards: 
Enacted State Statutes: 


Number of Sections Adopted at 
Entity: New 0, Amended 0, Repealed 
Number of Sections Adopted on 
Amended 4, Repealed 0. 
Number of Sections Adopted in 
Reform Agency Procedures: New 0, 


Amended 0, Repealed 0; 


O; or Other Alternative Rule Making: New 0, 
2021. 


Date Adopted: December 2, 


OTS-3324.4 


AMENDATORY SECTION 
1/3/19) 


WAC 180-90-112 Definitions. 


wise. 


~ 


nonpublic school district 


gO 


board of education pursuant 


the Agency's own Initiative: 
Order to Clarify, 
Amended 0, 


Number of Sections Adopted using Negotiated Rule Making: New 0, 
Pilot Rule Making: New 0, 


(Amending WSR 18-24-090, 


The definit 
ply throughout this chapter unless the context 


to RCW 28A.305.130, 


and adequate private 


Stat- 
New 0, 
New 3, 


the Request of a Nongovernmental 


New 3, 


Streamline, or 
Repealed 0. 


Amended 0, Repealed 
Amended 0, Repealed 0. 


Randy Spaulding 
Executive Director 


filed 12/3/18, effective 


ions in this section ap- 
clearly requires other- 


1) "( (Aepreved)) Private school" means a nonpublic school or 
( (conducting _a_pregram _censisting—_of kinder 


)) approved by the state 
and chapter 28A.195 


RCW and in accordance with the minimum standards for approval as pre- 


scribed in this chapter. 
(2) (a) 


"Reasonable health requirements" means those standards 


contained in chapter 246-366 WAC as adopted by the state board of 


health, 


and other applicable health requirements for private schools. 


(b) "Reasonable fire safety 


means those standards 


adopted by the state fire marshal 
(3) (a) "Minor deviation" 
tablished by these 


requirements" 
pursuant 
means a variance from the standards es- 
regulations which represents little or no threat to 
the health or safety of students and school personnel, 
not impact the ability of the school 


to chapter 43.44 RCW. 


and which does 
to provide an educational program 


which is in substantial compliance with the minimum standards set 


forth in WAC 180-90-160, 
granting of full approval. 


and which, 


therefore, the 


does not preclude 


(b) "Major deviation" means a variance from the standards estab- 
lished by these regulations which represents little or no threat to 
the health or safety of students and school personnel but may impact 


Certified on 12/29/2021 [ 


55- WSR Issue 22-01 


= Emergency 


Washington State Register, 


the abil 
stantial 
180-90-1 
viation. 

(c) “Unaccep 
established by 
(i) Constitutes a 
school personnel; or 

(ii) Demonstrates that the sc 
educational program which substan 
standards set forth in WAC 180-90- 
(4) “Total instruc 


60, 


table deviation" 


threat to 


S 
ty planned by and under the direct 
the administration and board of di 
for class changes, 
wh 
purpose of discussing students' 
exclusive of time actually spen 
(5) (a) "Non-Washington state 


f 


ed 


ity of the school to provide an edu 
ly complies with the minimum standards set forth in WAC 
but is not so serious as to con 


means a variance from the s 
these regulations which ei 
the 


hool 
tiall 
160. 
tional hour offering" means 
tudents are provided the opportunity to 


ion 
rec 


or 


who does not have a Washington sta 
181-79A-030(2), but who has: 
(i) A K-12 teaching certifica 
preparation program, other 
U.S. Department of Education; or 
(ii) A minimum of a baccalaur 
be taught or in a field closely re 


Ce 


Le 


than Washington sta 


cere 
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cational program which sub- 


stitute an unacceptable de- 


tandards 
th 
th 


er: 
or safe 


heal ty of students or 


is n 
y complies wit 


ot capable of providing an 
h the minimum 


those hours when 
in educational activi- 
staff, as directed by 
usive of intermissions 


ngag 
of school 
tors, incl 


recess and teacher/parent-guardian conferences 
ich are planned and scheduled by th 
ucat 


e approved private school for the 
ional needs for progress, and 
meals. 

ificated teacher" 
certifica 


means a person 
tion consistent with WAC 
from a nationally accredited 
te, recognized by th 


e 


to 


at 
lat 


taught; or 

(iii) A minimum of one calen 
ized field. For purposes of this 
field" means a specialized area of 


ent is applied and where entry int 


dar year of experience in a special 
subsection the term 


Osa 


the curriculum where skill 


degr in the subject matter 
ed to the subject matter to be 


ized 
or tal- 
n occupation in such field gener- 


"special 


ally does not require a baccalaur 
ted to, the fields of art, drama, 
and career and technical or occupa 
(b) "Exceptional case" means 
private school in which: 
(i) The educational 


certificated teacher. Each teacher 
state certificate shall hav 


at 
dan 
tio 
tha 


degr including, but not limi- 
ce, music, physical education, 
nal education. 

t a circumstance exis 


ts within a 


program offered by the private school will be 
Significantly improved with the employment of a non-Washing 
not 


ton state 


holding a valid Washington 


priate to K-12 instruction and con 


Such experience or academic preparation 


(c) of this subsecti 
The school employs a 
teacher, administrator, 
vision to any non-Washington s 
will annually repor 
preparations and experienc 


teacher providing k-12 ins 


provisions of 
(ii) 


ta 


of 
truc 


(iii) The non-Washington s 


xperienc 


sis 


on; 


least on 
or superintenden 
te certificated 
to the state board of edu 
ach non-Washin 
tion in an adden 
of compliance as provided in WAC 180-90-160; 
tate certificated teacher 


vate school, employed pursuant to 
the private school, as meeting the 
sonal fitness requirements of WAC 
had his or her teacher's certifica 
country consistent with WAC 181-79 
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t with the school's mission. 
shall be consistent with the 
d 
e Wash 
t who 


cen 


an 


ington state certified 
provides general super- 
teacher. The school 

cation the academic 
gton state certifica 
dum to the certifica 
and 


ted 
te 


of the pri- 

s section, has been verified by 
e, good moral character, and per- 
-79A-150 (1) and (2), and has not 
revoked by any state or foreign 
(5) (a). 
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al competence" 


cational program as specified in RCW 28A.195.010 


7) will be signi 


As applied to an exceptional cas 


ficantly improved with the emplo 


gton state certi 


(d) "General supervision" 


cated teacher, 
available at th 


administrator, o 
e school site to 


ployed under provision of (c) o 
pursuant to policies of the pri 


(6) “"Busin 


ess day" means a 


ficated teacher as defined in (a 


means that a Washington state ce 
r superintendent shall be genera 


e 
and 
yment 

) of 


rerfa= 
lly 


observe and advise the teacher 
f this subsection and shall eval 
vate school. 

weekday, excluding weekends, st 


m- 
uate 


ate 


holidays, and state closures un 


less otherwise specified. 


(7) "Filin 


q" means the process by which a document is officially 


delivered to a 


state board of e 


ducation staff member. Unless ot 


herwise 


provided, filin 


q shall be accomplished by: 


(a) Hand delivery of the document to the specified state board of 


education staff member; 


(b) By sen 


ding the documen 


t by email and first class mail 


to the 


specified state board of education email address and state board of 


education's office address on i 


ts website; or 


(c) By submitting an initi 


al or annual application and cer 


tifica- 


tion of compliance as required in WAC 180-90-130 or 180-90-160. 


Documents 


required to be f 


iled shall be deemed filed upon 


actual 


receipt during 


office hours at 


the office of the state board of 


educa- 


tion. 


(8) "Executive director" m 


eans the executive director of t 


he 


state board of 


education. 


(9) "SBE private school of 


ficer" means the person designat 


ed by 


the executive director to admin 


ister the state board of educati 


on's 


private school 


program. 


(10) "Hearing officer" means the person designated by the 


execu- 


tive director to conduct a brie 


f administrative proceeding on t 


he loss 


of private school approval. 


(11) "Service" is the process by which a document is officially 


delivered to a party. Unless otherwise provided, service upon a 


party 


shall be accomplished by: 


(a) Hand delivery of the document to the party; or 


(b) By sending the document by both email, and by either c 


erti- 


fied mail or first class mail to the party's last known address. 


Service is deemed complete upon hand delivery of the docum 


ent or 


upon the date the document is emailed and deposited in the mail. 


(12) "Loss of approval" means either a suspension or rescission 


of a private school's approval by the state board of education. 


Sus- 


pension is for a set period of time or until specified conditio 


NS-a&re 


met and rescission is permanent until a new application for app 


roval 


is granted. 
(13) "Scho 


ol" means and in 


cludes each building, facility, 


and lo- 


cation, includi 


ng online program components, where any portions 


of a 


kindergarten and grades one through 12 program of education and 


rela- 


ted activities are conducted for 


two or more children by or in behalf 


of any private 


school or privat 


e institution subject to approva 


l by 


the state board of education pursuant to RCW 28A.305.130, chapt 


cr 


28A.195 RCW, and this chapter. 


(14) "Summary suspension" 


means the immediat temporary suspen- 


sion of a private school's approval in an administra 


tive procedure. 


(15) "Thre 


at to health or 


safety" means the physical facil 


ities, 


personnel, or p 


ractices of the 


school do not meet reasonable health 
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; or failure to 


meet the reg 


uirements, standar 


ds, or legal 


obligat 


j 


ons that private 


schools are subject to including, bu 


no 


t limited to, 


thos numerated 


in this chap 


ter or in chapter 


28A.195 RCW. 


(16) "S 


chool or distric 


administra 


tor 


means adminis 


trative or 


executive aut 


hority of priva 


te schools or private school distric 


ts. 


The terms "h 


ead of school," "p 


rincipal, 


or "superintendent 


may also 


be used in rule or application materials to refer to the adminis 


Cra 


tive or exec 


u 


tive authority of the private school or priva 


te school 


district. 


[Statutory A 
WSR 18-24-09 
ry Authority: 
1/15; eff 
28A.150 


«220, 


uthority: RCW 28A. 


195.010, 


28A.195.030 


0, § 180-90-112, f 


iled 12/3/18, 


RCW 28A.195. 040. 
ective 1/1/16. Sta 
28A.230.090, 


.195.040. 
17/10. 
180-90-112, 


WSR 10-23-104, $ 


Statutory Authority: RCW 28A. 


filed 1/29/03, eff 


28A.02.240. 


AMENDATORY S 


WSR 85-24-056 


ECTION 


1/3/19) 


(Order 23-85), 


WSR 15-24-10 
tutory Author 
28A.310.020, 


effec 


8, § 
ity: 


28A.2] 


Ca: 
180- 
Ch 


N 
Ue 


and 28A.195.040. 
ve 1/3/19. Statuto- 
90-112, filed 


apter 28A. 305 RCW, 


60, and 


180-90-112, £ 


iled 


11 


1 


6/10, effective 


195 


ective 3/1 


(Amending WSR 18-24-090, 


/03. 


040. 


filed 12/3/18, 


Statu 
$ 180-90-11 


WSR 
ja 


03-04-053, S$ 
ory Authority: RCW 
2, filed 12/2/85. 


] 


effective 
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NEW SECTION 


WAC 180-900-142 Brief adjudicative proceedings—Initial hearing. 
(1) A brief adjudicative proceeding is the process for rescission or 
suspension, other than summary suspension, of a private school's ap- 
proval. Brief adjudicative proceedings shall be conducted by a hearing 
officer. The hearing officer may not participate in any case in which 
the hearing officer is involved as a complainant or witness, or in 
which the hearing officer has a direct or personal interest, preju- 
dice, or bias. 

(2) The parties to a brief adjudicative proceeding are the pri- 
vate school representative and the SBE private school officer. Before 
taking action, the hearing officer will conduct an informal hearing 
and provide each party an opportunity to explain its view of the mat- 
ter. 


(3) The hearing officer will serve an initial decision upon both 
the private school representative and the SBE private school officer 
within 10 business days of the completion of the informal hearing. The 
initial decision must include: 
(a) A brief written statement of the reasons for the decision, 
including a description of the acts or failures to act giving rise to 
any sanctions and reference to the provisions of the Washington Admin- 
istrative Code or the law violated; 

(b) Any sanctions against the private school, including suspen- 
sion or rescission of approval, and any time period or conditions 
which must be met for a suspension; and 

(c) Information about how to seek administrative review of the 
initial decision. 

If no request for review is filed within 21 days of service of 
the initial decision, the initial decision is deemed the final deci- 
sion. The hearing officer must include in the decision that the pri- 
vate school must provide a copy of the final decision to the families 
of all its students and all of its staff members. 


[] 


NEW SECTION 


WAC 180-90-143 Brief adjudicative proceedings—Review of an ini- 
tial decision. (1) An initial decision is subject to review by the 
executive director or designee, provided a party makes an oral ora 
written request for review with the executive director within 21 days 
of service of the initial decision. 

(2) The executive director or designee may not participate in any 
case in which the executive director or designee is involved as a par- 
ty or witness, or in which the executive director or designee has a 
direct or personal interest, prejudice, or bias. 

(3) During the review, the executive director or designee must 
give each party an opportunity to file written responses explaining 
their view of the matter and shall make any inquiries necessary to as- 
certain whether the sanctions or conditions should be continued, modi- 
fied, or removed. 

(4) The decision on review must be in writing, and include a 
brief statement of the reason for the decision and the changes or mod- 
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NEW SECTION 
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sag 


(6) The SBE private school officer will conduct a hearing on the 
summary suspension as soon as practicable after receipt of the private 
school's request for a hearing on the summary suspension. 

(a) During the summary suspension hearing, the issue before th 
SBE private school officer is whether there is probable cause to be- 
lieve that summary suspension should be continued pending further ad- 
ministrative proceedings and/or whether the summary suspension should 
be less restrictive in scope. 

(b) The SBE private school officer must provide the private 
school with an opportunity to explain why summary suspension should 
not be continued while administrative proceedings are pending or why 
the summary suspension should be less restrictive in scope. 

(c) If the private school fails to appear at the designated hear- 
ing time, the SBE private school officer may order that the summary 
suspension remain in place pending the conclusion of the administra- 
tive proceedings. 

(d) As soon as practicable following the hearing, the SBE private 
school officer will issue a written decision which must include a 
brief explanation for any decision continuing and/or modifying the 
summary suspension and notice of any right to appeal. 

(e) The SBE private school officer shall provide a copy of the 
decision to the private school. The SBE private school officer must 
include in the decision that the private school must provide a copy of 
the decision to the families of all its students and all of its staff 
members. 


[] 


AMENDATORY SECTION (Amending WSR 21-01-077, filed 12/10/20, effective 
1/10/21) 


WAC 180-90-160 Minimum standards and certificate form. (1) The 
annual certificate of compliance required by WAC 180-90-130 shall be 
( (4 i i i 
an¢g)) submitted to the state board of education and signed by the 
school or district administrator certifying compliance by the school 
or district. The certificate of compliance form and the submittal 
process will be determined by the state board of education. Informa- 
tion about annual private school approval and the submittal process 
will be posted on the state board of education website. The certifi- 
cate of compliance affirms the school meets the requirements, stand- 
ards, or legal obligations that private schools are subject to includ- 
ing, but not limited to, thos numerated in this chapter or in chap- 
ter 28A.195 RCW and the following standards with the exception only of 
such deviations or proposed deviations, if any, as are set forth in an 
attachment to the certificate of compliance: 
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E~ ;de-hereby_certify that am_the-principalor 
chief_administrater_of the_abeve named _school that said 


the crete oF complies 


set forth in-an-attachment 
and—that—a—tst—of such—sehools,_inehiding the—grades 


accompanies this -certifieate:)) 

(a) Except as provided in chapter 180-111 WAC ( (f6*"-t#e—2049-290 
seheot yeat)), the minimum school year for instructional purposes con- 
sists of no less than ( (eRe—Heundred eighty) ) 180 school days or the 
equivalent in annual minimum instructional hour offerings as prescri- 
bed in RCW 28A.195.010. 

(b) On each school day, pupils enrolled and in attendance at the 
school are engaged in educational activity planned by and under the 
direction of the school; and that pupils are provided an annual total 
instructional hour offering, as prescribed in RCW 28A.195.010, of at 
least: 


(i) ((4586)) Four hundred fifty hours for students in kindergart- 
en. 
(ii) ((46086)) One thousand hours for students in grades one 


through ( (¢wetve)) 12. 
(c) All classroom teachers hold appropriate Washington State cer- 
tification except for: 
(i) Teachers for religious courses or courses for which no coun- 
terpart exists in the public schools: Provided, That a religious 
course is a course of study separate from the courses of study defined 
in RCW 28A.195.010 including occupational education, science, mathe- 
matics, language, social studies, history, health, reading, writing, 
spelling, and the development of the appreciation of art and music all 
in sufficient units for meeting state board of education graduation 
requirements, except as provided in chapter 180-111 WAC; and/or 
(ii) A person of unusual competence who is not certified but who 
will teach students in an exceptional case under the general supervi- 
sion of a Washington state certificated teacher, administrator, or su- 
perintendent pursuant to WAC 180-90-112. The non-Washington state cer- 
tificated teacher, the Washington state certificated person who will 
supervise, and the exceptional circumstances are listed on the adden- 
dum to this certificate. 
(d) If the school operates an extension program for parents, 
guardians, or persons having legal custody of a child to teach chil- 
dren in their custody, the extension program meets the following re- 
quirements: 
(i) The parent, guardian, or custodian is supervised by a person 
certified under chapter 28A.410 RCW and who is employed by the school; 
(ii) The planning by the certified person and the parent, guardi- 
an, or person having legal custody includes objectives consistent with 
(a), (b), (e) through (g) of this subsection; 
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(iii) The certified person spends a minimum average each month of 
one contact hour per week with each student under his or her supervi- 
sion who is enrolled in the extension program; 

(iv) Each student's progress is evaluated by the certified per- 
son; and 

(v) The certified person does not supervise more than ( (€h+*+ty) ) 
30 students enrolled in the approved private school's extension pro- 
gram. 


(e) Measures have been taken to safeguard all permanent records 
against loss or damage through either the storage of such records in 
fire-resistant containers or facilities, or the retention of dupli- 
cates in a separate and distinct area; 

(£) The physical facilities, personnel, and practices of the 
school are adequate to meet the program offered, and all school fa- 
cilities, personnel, and practices are in ( (substeanéict)) compliance 
with all reasonable health requirements and all reasonable fire safety 
( (Stenderds)) requirements, as defined in WAC 180-90-112, and substan- 
tiated as required by current inspection reports of appropriate health 
and fire safety officials which are on file in the ((eKief)) school or 
district administrator's office; 

(g) The school's curriculum includes instruction in the basic 
skills of occupational education, science, mathematics, language, so- 
cial studies, history, health, reading, writing, spelling, and the de- 
velopment of appreciation of art and music in sufficient units for 
meeting state board of education graduation requirements, as set forth 
in chapter 180-51 WAC. A school may substitute courses specific to the 
mission or focus of the school to satisfy the career and technical ed- 
ucation requirement of chapter 180-51 WAC and may waive requirements 
as provided in chapter 180-111 WAC; 

(h) The school or its organized district maintains up-to-date 
policy statements related to the administration and operation of the 
school or district; 

(i) The school does not engage in a policy of racial segregation 
or discrimination; 

(j) The governing authority of this private school or private 
school district has been apprised of the requirements of chapter 
180-90 WAC relating to the minimum requirements for approval of pri- 
vate schools and such governing authority has further been apprised of 
all deviations or proposed deviations from the rules and regulations 
of the state board of education and the standards contained in chapter 


180-90 WAC. ( (+Rave—epertecd att seek deviations herewtth— 


(2) Approval by the state board of education is contingent upon 
on-going compliance with the requirements, standards, and legal obli- 
gations that private schools are subject to including, but not limited 
to, thos numerated in this chapter or in chapter 28A.195 RCW and the 
standards ( (eertified)) herein. The school shall notify the state 
board of education of any deviation from these requirements, standards 
( whteR)), or legal obligations that occurs after the approval action 


Certified on 12/29/2021 [ 64 ] WSR Issue 22-01 - Emergency 


Washington State Register, 


taken by the state board of education. 


filed within 


(3) 


result in the 


( (thirty) ) 


( (S¥exreeatter) ) 


30 days of occurrence of the 
Failure to comply with th 


Issue 22-01 


Such notifica 


ts of 


requiremen 


tion for approval as a private school. 


( (Fetlowing initial approval asa private _sencet by the state 


(4) 


WSR 22-01-117 


tion shall be 
deviat 
this chapter may 
rescission or suspension of the approval 
of the private school and shall be considered in subsequen 


ion. 


t applica- 


ef this—_seeticn-) ) 


expedi 


The board may provide a shortened apa form or 


ted approval process for private schools accredited by a state 


board of education-approved accrediting body. 


[Statu 


T273718; 
15-24-10 


tory Auth 
28A.230.090, 
12/10/20, 
28A.195.030, 
effective 


8, 


ority: 


effective 


28A.150.220 (7 


2020 c 7 § 10-12 an 
-Ol1- 


WSR 21 
Sta 


). 
21s 


1/10/ 
d 28A.195. 
173719; 
§ 180-90-160, 
2014 c 2] 


an 


180-90-1 


28A. 195.040. 

Statu 
WSR 96-15-099, 
Statutory Authority: 
effec 


3/1/03. 
c 83. 


8/6/90, 
89-01-03 


(Order 7-87), 
40. 
tutory Authority: RCW 28A. 
led 1/21/82. 
WSR 78- 


28A. 
Sta 
180-90-1 
and 28A. 
5/25/78; 
180-90- 


02.2 


Authority: 


60, 


8 


60, 
O4. 

Order 
160, 


filed 9/8/14, 
WSR 03-04-05 
tory Authori 
S 18 
1990 
tive 9/6/90. 
(Order 23-88), 

§ 180-90-16 
WSR 85-24-056 


fi 
120 


(4). 
2-77, S 18 
led 2/3/76; 


fi 


Certified on 12/29/2021 


7 and RCW 28A.230 
10/9/1 
60, 


040. WSR 
Statutory Au 
filed 12/1/15, 


N 
eU 


effective 


tutory Au 
18-24-0 


O77, 


90, § 
thority: 
effective 


180-90-1 


d RCW 28A.195. 
§ 180-90-160, 
thority: RCW 28A.195. 


RCW 28A.195.04 
1/1/71 


010, 

filed 

OTO; 
filed 

0. WSR 
utory 


60, 


6. Stat 


90. WSR 14-1 


4. 


3, § 180-90-1 


ty: RCW 28A.30 
O-90-160, fi 
Cr 33:5 
Statutory Au 
s 180-90-160, 
0, filed 4/14/ 


(Order 23-85), 


04.120(4). 


06-064 
0-90-160, 
Order 1-75, 


[ 65 ] 


led 7/22/96; 
WSR 90-17-009, 


Statutory Authori 
(Order 9-78), 
filed 3/24/77; 
§ 180-90-160, 


5.130(6), 


filed 12/14/88; 
87. § 

s 180-90-160, 
WSR 82-04-004 


WSR Issue 22-01 - Emergency 


9-032, 
Statutory Authori 
filed 1/29/03, 


tatutory Au 


ty: RCW 28A.02.201 
s 180-90-1 
Order 


S 
ty: RCW 
tive 


effec 


28A.195.040 and 1996 
effec 
§ 180-90-160, 
thority: RCW 28A.02.240. 


tive 8/22/96. 
filed 
WSR 
WSR 87-09-039 
thority: RCW 
filed 12/2/85. 
(Order 3-82), § 
et seq. 
filed 

S 


60, 
1-76, 


filed 2/4/75.] 


Washington State Register, 


[Order 21-274—Filed December 15, 


Effective Date of Rule: 


Purpose: 
Record Card Area 10 
duce 


sal 


WSR 22-01-146 
EMERGENCY RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
2021, 


January 1, 2022. 


to one fish. 


220-313-06000R. 
Statutory Auth 
77.12.0045, 
Under RCW 34.0 
ate adoption, 
preservat 
tha 


t observing th 


the salmon daily 
Citation of Rul 


ori 


tim 


ty for Adoption: 
and 77.12.047. 

5.350 the agency for good cause finds 
amendment 
ion of the public health, 


ed, 


or repeal of a rule 
safety, or 
uirements of notic 


men 
interest. 

Reasons for 
to open to recrea 


mi 
actions 
closure 
th 
had enco 
da 
in 
So 


ttee have advised Washington departmen 
to provide the maximum number of 
of the season which is schedul 
e 2021-22 fishing year, 


req 
t upon adoption of a permanent rule woul 


d 


this Finding: Marine Area 10 was originall 
tional salmon fishing seven days per wee 
The citizen comprised Puget 


Sound recreationa 


Issue 22-01 


11:00 a.m., effective January 1, 


ted by this Order: 


RCW 77. 


WSR 22-01-146 


2022] 


The purpose of this emergency rule is to reduce Catch 
mon season openings three days per week and re- 
limit 
es Affec 


Amending WAC 


04.012, 77.04.020, 


that immedi- 
is necessary for the 
general welfare, and 

e and opportunity to com- 

be contrary to the public 


y scheduled 
k in January. 
l angling advisory com- 


t of 
fish 
to x 


ed 


most Puget Sound sal 
unter-based limits have been closed prior to the pl 
te due to reaching their encounter 
to account and the increased angling effort 
und salmon fisheries over the last year, 


limits. 


th 


salmon seasons beginning January 1, 
ree days per week wi 
the likelihood of 


th 
mize 
prior 
time 


to adopt perma 


ute: New O, 
Amended 0, 

Amended 0, 

Nu 
Entity: 
Nu 
Amended 
Nu 
Reform 
Number of Sect 
Amended 0, 


Repeal 
Repeal 
mber of Sect 
New 0, 
mber of Sect 

0, 
mber of Sect 


Repealed 0. 


nent 


Amended 0, 
ed 0; 
ed 0. 


ion 


ion 


ion 


ion 


Repealed 0; 


O; or O 
Da 


ther Al 
te Adop 


terna 
ted: 


or Recently 


s Adop 
Amended 0, 
s Adop 


s Adop 
Agency Procedures: 
s Adop 
Pilot Rule Making: New 0, 
tive Rule Making: New 0, Amended 0, 


December 15, 


2022, 


will 


fish and wildlife to take 
ing days and avoid early 
un through March 31. In 
mon seasons that have 
anned end 
Taking this information 
seen in nearly all Puget 
e Marine Area 10 winter 


th a one fish daily limit. 
meeting or exceeding fishery encoun 
to the planned closing date of March 31. 
rules. 

Number of Sections Adopted in 
Repealed 0; 


Order to C 
Federal Ru 


be limited to opening 

This rule will mini- 
ter limits 
There is insufficient 


omply with Federal Stat 
les or Standards: New 


Enacted St 


th 
Qis 
th 


ted at 
Repealed 
ted on 


e Reques 


Order to C 
Amended 0, R 
ted using Negotia 


ted in 
New 0, 


2021. 


Certified on 12/29/2021 


[ 66 ] 


e Agency' 


WSR Issue 22-01 


ate Statutes: New 0, 
t of a Nongovernmental 


s own Initiative: New 1, 
larify, Streamline, 
epealed 0. 

ted Rule Making: New 0, 
Amended 0, Repealed 
Repealed 0. 


or 


Kelly Susewind 
Director 


= Emergency 


Washington State Register, Issue 22-01 WSR 22-01-146 
NEW SECTION 


WAC 220-313-06000R Puget Sound salmon—Saltwater seasons and 
daily limits. Effective January 1 through March 31, 2022, the follow- 
ing provisions of WAC 220-313-060 regarding salmon seasons in Catch 
Record Card Area 10 shall be as described below. All other provisions 
of WAC 220-313-060 not addressed herein, or unless otherwise amended 
by emergency rule, remain in effect: 

Catch Record Card Area 10: Salmon: 

(a) Open Saturdays, Sundays, and Mondays each week. Closed Tues- 
days, Wednesdays, Thursdays, and Fridays each week. 

(b) Daily limit 1. 

(c) Chinook, minimum size 22 inches. Other salmon species, no 
minimum size. 

(d) Release wild Chinook. 


[] 
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WSR 22-01-147 
EMERGENCY RULES 


DEPARTMENT OF HEALTH 
[Filed December 15, 2021, 11:10 a.m., effective December 15, 2021, 11:10 a.m.] 


Effective Date of Rule: Immediately upon filing. 
Purpose: WAC 246-341-0342 Agency licensure and certification— 
Off-site locations. The department of health (department) is adopting 


t 
an emergency rule to amend WAC 246-341-0342 to define a mobile uni 
for behavioral health agencies in Washington and allow opioid trea 
ment programs (OTPs) to add a mobile unit as an extension of their ex- 
a 
3 


isting license. This will align existing rule with the federal changes 
published in Title 21 of the Code of Federal Regulations, Parts 1300, 
1301, and 1304 (21 C.F.R.). On July 28, 2021, these federal rules were 
revised to allow OTPs to operate mobile units under their existing 
federal Drug Enforcement Administration (DEA) license. Although cur- 
rent behavioral health agency (BHA) licensing and certification rules 
reference 21 C.F.R., these rules went into effect on July 1, 2021, 
prior to the federal change, and need to be updated to ensure that 
OTPs in Washington are complying with the current version of the fed- 
eral rule. The amendments to WAC 246-341-0342 define what a mobile 
unit is, require OTPs to notify the department in writing prior to op- 
erating a mobile unit, and outline requirements for OTPs that operate 
a mobile narcotic treatment program. These requirements include sub- 
mitting a copy of the DEA approval for the unit and complying with 21 
C.F.R. Parts 1300, 1301, and 1304. 

Citation of Rules Affected by this Order: Amending WAC 
246-341-0342. 
Statutory Authority for Adoption: RCW 71.24.037, 71.24.585, 
71.24.595. 
Other Authority: Title 21 C.F.R. Parts 1300, 1301, and 1304. 

Under RCW 34.05.350 the agency for good cause finds that i 
ate adoption, amendment, or repeal of a rule is necessary for the 

r 
i 


preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest; and that state or federal law or federal rule or a federal 
deadline for state receipt of federal funds requires immediate adop- 
tion of a rule. 
Reasons for this Finding: This emergency rule updates department 
rules to align with the recently updated federal rules in 21 C.F.R., 
which allow OTPs to add and operate a mobile unit under their existing 
DEA license. Without this change, the rules would direct OTPs to com- 
ply with an outdated version of federal regulations that did not in- 
clude the ability to operate a mobile OTP component. Furthermore, this 
has become an emergent issue as a result of the ongoing opioid crisis 
in Washington state, which has been exacerbated by the coronavirus 
disease 2019 (COVID-19) pandemic. This amendment will allow the de- 
partment to approve mobile units without delay, increasing access to 
treatment for individuals who suffer from opioid use disorder, while 
maintaining regulatory oversight to ensure client and public safety. 
The department is considering adopting these changes as part of a per- 
manent rule-making process, under WSR 21-14-010. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 1, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
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Entity: New 0, Amended 0, Repealed 0 


Amended 0, Repealed 0. 


Reform Agency Procedures: New 0, Amended 0, Repealed 0. 


Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0O, 


WSR 22-01-147 


Number of Sections Adopted at the Request of a Nongovernmental 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Number of Sections Adopted in Order to Clarify, Streamline, or 


Number of Sections Adopted using Negotiated Rule Making: New 0, 


Repealed 


O; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 


Date Adopted: December 15, 2021. 


Kristin 
Depu 
Policy 


Peterson, JD 
ty Secretary 
and Planning 


for Umair A. Shah, MD, MPH 


OTS-3478 .3 


AMENDATORY SECTION (Amending WSR 21-12-042, filed 5/25/21, 
7/1/21) 


Secretary 


effective 


WAC 246-341-0342 Agency licensure and certification—Off-site 


locations and mobile units. (1) A behavioral health agency may pro- 
vide certified services at an off-site location or from a mobile unit 


under the existing behavioral health agency license. 
2) For the purposes of this section: 


(a) "Off-site" means the provision of services by a licensed be- 


havioral health agency at a location where the assessment or treatment 
is not the primary purpose of the site, such as in schools, hospitals, 
long-term care facilities, correctional facilities, an individual's 
residence, the community, or housing provided by or under an agreement 


with the agency. 
b) "Established off-site location" means a location that is req- 


ularly used and set up to provide services rather than a location used 


on an individual, case-by-case basis. 


(c) "Mobile unit" means a vehicle, lawfully used on public 
streets, roads, or highways with more than three wheels in contact 


with the ground, from which behavioral health services ar 


rovided at 


a nonpermanent location(s). 

(3) A behavioral health agency that provides ( ( )) of f- 
Site services at an established off-site location(s) shall: 

(a) Maintain a list of each established off-site location where 


services are provided on a regularly scheduled ongoing basis and in- 


clude, for each established off-site location: 


(i) The name and address of the location the services are provi- 
ded; 

(ii) The primary purpose of the off-site location; 

(iii) The service(s) provided; and 

(iv) The date off-site services began at that location; 

(b) Maintain an individual's confidentiality at the off-site lo- 
cation; and 
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(c) Securely transport confidential information and individual 
records between the licensed agency and the off-site location, if ap- 
plicable. 

((+24+)) (4) In addition to meeting the requirements in subsection 
((+4)) (8) of this section, an agency providing services to an indi- 
vidual in their place of residence or services in a public setting 
that is not an established off-site location where services are provi- 
ded on a regularly scheduled ongoing basis must: 

(a) Implement and maintain a written protocol of how services 
will be offered in a manner that promotes individual, staff member, 
and community safety; and 

(b) For the purpose of emergency communication and as required by 


RCW 71.05.710, provide access to a wireless telephone or comparable 
device to any employee, contractor, student, or volunteer when making 
home visits to individuals. 


tlest;ssecd-eandsetiup—_teo—_-p+evidecsepiees—+ather than—_atleeaticon ased 
en an individvet,ease-by-ease basis+)) (5) Before operating a mobile 


unit, agencies providing behavioral health services from a mobile unit 
must notify the department in writing in a manner outlined by the de- 
partment. The notification must include that a mobile unit is being 
added under the agency license and indicate what services will be pro- 
vided from the mobile unit, including whether it is operating as a mo- 
bile narcotic treatment program as defined in 21 C.F.R. Part 1300.01. 

(6) An opioid treatment program operating a mobile narcotic 
treatment program must: 

(a) Submit a copy of the Drug Enforcement Administration (DEA) 
approval for the mobile narcotic treatment program; and 

(b) Comply with 21 C.F.R. Parts 1300, 1301 and 1304. 


[Statutory Authority: RCW 71.24.037, 71.05.560, 71.34.380, 18.205.160, 
71.24.037 and chapters 71.05, 71.24, and 71.34 RCW. WSR 21-12-042, § 
246-341-0342, filed 5/25/21, effective 7/1/21. Statutory Authority: 
2018 c 201 and 2018 c 291. WSR 19-09-062, § 246-341-0342, filed 
4/16/19, effective 5/17/19.] 
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WSR 22-01-151 
EMERGENCY RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 21-273—Filed December 15, 2021, 12:58 p.m., effective December 15, 2021, 12:58 p.m.] 


Effective Date of Rule: Immediately upon filing. 


Purpose: The purpose of this emergency rule is to correct the 


previous filing of WSR 22-01-080 that 


i 


ncorrectly specified opening 


commercial harvest in District 2-2, it should have specified Districts 


1 and 2. 


Citation of Rules Affected by this Order: Repealing WAC 
220-340-73000B; and amending WAC 220-340-730. 


Statutory Authority for Adoption 
77.12.045, and 77.12.047. 


RCW 77.04.012, 77.04.020, 


Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 


interest. 


Reasons for this Finding: This emergency rule is necessary to 


correct the filing of WSR 22-01-080. 


Th 


e previous filing specified 


opening commercial harvest in District 2-2, this rule corrects the 


district to Districts 1 and 2. 


porting Areas 23B, 25A, 25B, 25C, 25D 
ment Districts 1 and 2. The quota in 


A 


th 


10,800 pounds per comanager agreement. 
District 1 and 2 with a 700-pound weekly limit, with the expectation 
of 15 licenses [licensees] participating, is consistent with and de- 


This rule opens commercial harvest of sea cucumbers in Catch Re- 


and 25E of sea cucumber manage- 
is area has been increased by 
Opening commercial seasons in 


signed to fall within comanager agreed management plans. Harvestable 
surpluses of sea cucumbers exist in the districts specified. 


There is insufficient time to adopt permanent rules. 
Number of Sections Adopted in Order to Comply with Federal Stat- 


ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 


Amended 0, Repealed 0; or Recently En 
Amended 0, Repealed 0. 
Number of Sections Adopted at th 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on th 
Amended 0, Repealed 1. 


Reform Agency Procedures: New 0, Amen 


ac 


e 


e 


de 


ted State Statutes: New 0, 
Request of a Nongovernmental 


Agency's own Initiative: New 1, 


Number of Sections Adopted in Order to Clarify, Streamline, or 


d 0, Repealed 0. 


Number of Sections Adopted using Negotiated Rule Making: New 0, 


Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 


Date Adopted: December 15, 2021. 
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NEW SECTION 


WAC 220-340-73000C Commercial sea cucumber fishery. Effective 
immediately, until further notice, the following provisions of WAC 
220-340-730 regarding Puget Sound commercial sea cucumber harvest and 
sales shall be described below. All other provisions of WAC 
220-340-730 not addressed herein, and unless otherwise amended, remain 
in effect: 
(1) Sea cucumber harvest using shellfish diver gear is allowed in 
the following catch reporting areas of Sea Cucumber Districts 1 and 2, 
Monday through Sunday of each week: 23B, 25A, 25B, 25C, 25D, 25E. 

(2) The maximum cumulative landing of sea cucumbers for each 
weekly fishery opening period is 700 pounds per valid designated sea 
cucumber harvest license. 


[] 


REPEALER 


The following section of Washington Administrative Code is re- 
pealed, effective immediately: 


WAC 220-340-73000B Commercial sea cucumber fishery. 
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220-312-060. 


77.12.045, 


WSR 22-01-165 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


Rule: 


interest. 


2021, 


January 1, 


12:48 p.m., effective January 1, 


2022. 


Issue 22-01 


WSR 22-01-165 


2022] 


Purpose: The purpose of this emergency rule is to reduce the num- 
ber of days open for sturgeon retention in The Dalles Pool to three 
days per week from January 1 through 26, 2022. 

Citation of Rules Affected by this Order: Amending WAC 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 

and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 

Reasons for this Finding: This rule is needed to alter the open 


days per week for sturgeon sport harvest in The Dalles Reservoir. 
population of sturgeon is at risk of exceeding 
as indicated by the last decade of data, 


January, 
are expected to help 


nsure th 


hearing on December 15, 2021. The general pu 
j limited duration open 


with the immediate and 


D] 


overall sport g 
not exceeded. This action is consistent with 
states of Washington and Oregon during the Col 


u 


decisions made by 
umbia 
ic wel 


This 


the guideline within 


and these actions 
ideline of 190 fish is 
the 
River compact 

fare is protected 


ing 


geon fishing. This limited harvest allows for p 


source as well as 
There is insufficient 


time 


Ag 


u 


ublic 
the maintenance of a sustainab]l 
to adopt permanenti 


of recreational stur- 
use of the re- 
le fish population. 
les. 


Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: December 16, 2021. 


NEW SECTION 


Kelly Susewind 
Director 


WAC 220-312-06000G Freshwater exceptions to statewide rules—Co- 


lumbia River. 
sions of WAC 220-312-0 
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ing white sturgeon retention seasons from the Dalles Dam to John Day 
Dam are as follows. All other provisions of WAC 220-312-060, WAC 
220-316-010, and WAC 220-312-030 not addressed herein remain in effect 
unless otherwise amended by emergency rule: 
From The Dalles Dam upstream to John Day Dam, including adjacent 
tributaries: 

(a) It is permissible to retain white sturgeon on Saturday Janu- 
ary 1, Monday January 3, Wednesday January 5, Saturday January 8, Mon- 
day January 10, Wednesday January 12, Saturday January 15, Monday Jan- 
uary 17, Wednesday January 19, Saturday January 22, Monday January 24, 
and Wednesday January 26, 2022: 

(i) The daily limit of white sturgeon is one fish. 

(ii) Minimum fork length 43 inches. Maximum fork length 54 in- 


ches. 


(b) Catch and release angling for sturgeon is permissible on days 
and in areas not open to sturgeon retention. 


[] 
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These emergency rules continue to be needed to align state nurs- 
ing home requirements with suspended or amended federal requirements. 
Ongoing conversations with stakeholders also support continuation of 
these emergency rules until a clear timeline for reimplementation, 
consistent with federal reimplementation, is established. The depart- 
ment filed a CR-101 under WSR 21-11-062. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 3, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 3, Repealed 0. 
Date Adopted: December 16, 2021. 


Katherine I. Vasquez 
Rules Coordinator 


SHS-4799.4 


AMENDATORY SECTION (Amending WSR 15-18-026, filed 8/25/15, effective 
9/25/15) 


WAC 388-97-1915 PASRR requirements ( (priex—teo—admissieon—of£)) for 
new residents. ( (Prter-te-every)) Within thirty days of admission 
( (ef-a Rew +esiden+)), the nursing facility must: 
(1) Complete a PASRR level I screening, or verify that a PASRR 
level I screening has been completed ( (;—ard deayadmissien untit+ thet 
serecrning hasbeen _ecompteted)). 
Require a PASRR level II evaluation, or verify that a PASRR 
level II evaluation has been ( (ecempteted)) requested when the individ- 
ual's PASRR level I screening indicates that the individual may have 


N 


serious mental illness and/or intellectual disability or related con- 
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+4}+)) Coordinate with PASRR evaluators to the maximum extent 
practicable in order to avoid duplicative assessments and effort, and 
to ensure continuity of care for nursing facility residents with a se- 
rious mental illness and/or an intellectual disability or related con- 
dition. 


[Statutory Authority: Chapters 18.51 and 74.42 RCW and 42 C.F.R. § 
483.100-138. WSR 15-18-026, § 388-97-1915, filed 8/25/15, effective 
9/25/15.] 


AMENDATORY SECTION (Amending WSR 15-18-026, filed 8/25/15, effective 
9/25/15) 


WAC 388-97-1975 PASRR requirements after admission of a resi- 


dent. ( (Fettewing)) After the thirtieth day of a resident's admis- 
sion, the nursing facility must: 

(1) Review all level I screening forms for accuracy. If at any 
time the facility finds that the previous level I screening was incom- 


plete, erroneous or is no longer accurate, the facility must immedi- 
ately complete a new screening using the department's standardized 
level I form, following the directions provided by the department's 
PASRR program. If the corrected level I screening identifies a possi- 
ble serious mental illness or intellectual disability or related con- 
dition, the facility must notify DDA and/or the mental health PASRR 
evaluator so a level II evaluation can be conducted. 

(2) Record the evidence of the level I screening and level II de- 
terminations (and any subsequent changes) in the resident assessment 
in accordance with the schedule required under WAC 388-97-1000. 

(3) Maintain the level I form and the level II evaluation report 
in the resident's active clinical record. 
(4) Immediately complete a level I screening using the depart- 
ment's standardized form if the facility discovers that a resident 
does not have a level I screening in his or her clinical record, fol- 
owing directions provided by the department ' s PASRR program. If the 
level I screening identifies a possible serious mental illness or in- 
tellectual disability or related condition, notify the DDA and/or men- 
tal health PASRR evaluator so a level II evaluation can be conducted. 


(5) ( (NotifythepbhAend or mentolhealth-PASRR—evakhuator when—e 


4+6+)) Notify the DDA and/or mental health PASRR evaluator when a 
resident who was admitted with an advance categorical determination 
appears likely to need nursing facility services for longer than the 
period specified by DDA and/or the mental health PASRR evaluator, so 
that a full assessment of the individual's need for specialized serv- 
ices can be performed. This notification must occur as soon as the 
nursing facility anticipates that the resident will require more than 
the number of days of nursing facility services authorized for the 
specific advance categorical determination and no later than five days 
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before expiration of the period (three days for protective services) 


unless good cause is documented for later notification. 


((€4)) (6) Immediately notify the DDA and/or mental health PASRR 


evaluator for 


a possibl 


resident review when there has been a signif- 


icant change in the physical or mental condition, as defined in WAC 
388-97-1910, of any resident who has been determined to have a serious 


mental illness 


or intel 


plete a new 1l 


vel I scre 


lectual disability or related condition. Com- 
ening for the significant change. 


((+8+)) (7) Provide or arrange for the provision of any services 


recommended by a PASRR 1] 


nursing facili 


ded servic LE 


ty service 
her cannot 


document the reason(s) 


the reason(s) 


( (446+) ) 


reinforce and 


by the level II 


are consis 
evaluato 


how the facili 


consistency and the enhancement of the PASRR goals. 


( C) ) 


ty will in 


evel II evaluator that are within the scope of 
s. If the facility believes that the recommen- 
t or should not be provided, the facility must 


for not providing the service and communicate 
to the level II evaluator. 

((49+)) (8) Immedia 
the department's standardized form if the facility finds that a resi- 
dent, not previously determined to have a serious mental illness, de- 
velops symptoms of a serious mental illness, and refer the resident to 
the mental health PASRR 


tely complete a new level I screening using 


evaluator for further evaluation. 


(9) Provide services and interventions that complement, 


tent with any specialized services recommended 
r. The resident's plan of care must specify 
tegrate relevant activities to achieve this 


(10) Discharge, in accordance with WAC 388-97-0120, any 
resident with a serious mental illness or intellectual disability or 
related condition who does not meet nursing facility level of care, 
unless the resident has continuously resided in the facility for at 
least thirty months and requires specialized services. The nursing fa- 
cility must cooperate with DDA and/or mental health PASRR evaluator as 
it prepares the resident 


for a safe and orderly discharge. 


[Statutory Authority: Chapters 18.51 and 74.42 RCW and 42 C.F.R. $ 
483.100-138. WSR 15-18-026, 8 388-97-1975, filed 8/25/15, ‘effective 


9/25/15.] 


REPEALER 


The following section of the Washington Administrative Code is 


repealed: 


WAC 388-9 
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groups. 
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EMERGENCY RULES 


DEPARTMENT OF 


FISH AND WILDLIFE 


[Order 21-275—Filed December 


6, 2021, 


4:44 p.m., effective December 17, 


2021] 


Effective Date of Rule: December 17, 2021. 

Purpose: The purpose of this emergency rule is to close recrea- 
tional fishing seasons for Nooksack River, including North and Middle 
forks, beginning December 17. This rule will also close steelhead 
fishing through the end of December and all recreational fishing dur- 
ing the month of January in Nooksack River, South Fork. 

Citation of Rules Affected by this Order: Amending WAC 


220-312-040. 
Statutory Authority for 
77.12.045, and 77.12.047. 


Under RCW 34.05.350 the agency for good cause finds 
or repeal of a rule is necessary 
ealth, 


ate adoption, amendment, 
preservation of the public h 


Adoption: 


safety, 


that observing the time requ 


interest. 

Reasons for this Findin 
close recreational 
and Middle forks, beginning 
steelhead fishing through th 


In 2021, hatchery st 
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abundant than forecasted and 
2021-2022 hatchery steelhead 
are needed 
agreement that to ensure fu 


forecast 


and 


stock, these measures are n 
all agreed to cease fishing in the Nooksac 
will remain open for salmon 


year, and then be closed 
to bolster broodstock collec 


There is insufficient time to 


and other gamefish through 
to all fishing as part of the 


tion. 
adopt 


Number of Sections Adopt 


ute: New 0, Amended 0, Repealed 0; 
] or Recently 


Amended 0, 
Amended 0, 


Repealed 0; 
Repealed 0. 


ted in Order 


RCW 77.04.012, 


This rul 


the broodstock goal was not 
is for 74 fish, 
to make the broodstock goal. 
ture sport 


ecessary. In response, 


77.04.020, 


that immedi- 
for the 
or general welfare, and 


irements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary 


to the public 


g: This emergency rule is necessary to 
fishing seasons for Nool 
December 17. 
e end of December and all recreational 
fishing during the month of January in Nooksack River, 
lhead ret 


ksack River, 
e will 


including North 
also close 


South Fork. 

to the Nooksack [River] less 
reached. The 
while 160 fish 


All Nooksack comanagers are in 


treaty opportunity on this 
the comanagers have 
[River]. The South Fork 
the end of the 
measures taken 


k 


permanent rules. 
to Comply with Federal Stat- 
Federal Rules or S 


tandards: New 0, 


Enac 


Nu 
Entity: 
Nu 
Amended 
N 


mber of Sections Adop 
New 0, Amended 0O, 
mber of Sections Adopt 

0, Repealed 0. 
mber of Section 
Reform Agency Procedures: 


s Adopt 


Repealed 


New 0, 


th 
0. 
th 


ted at 


ted on 


ted in Order to Clarify, 
ded 0, 


Amen 


Number of Sections Adopt 
Amended 0, Repealed 0; 
O; or Other Alterna 
Date Adopted: 
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e Request of a Nongovernmental 


e Agency's own Initiative: New 1, 


Streamline, 
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ted using Negotiated Rule Making: New 0, 
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NEW SECTION 


WAC 220-312-04000Y Freshwater exceptions to statewide rules—Pu- 
get Sound. Effective December 17, 2021 through February 15, 2022, 
recreational fishing seasons for Nooksack River; Nooksack River, North 
Fork; Nooksack River, Middle Fork; and Nooksack River, South Fork 
shall be modified during dates listed as follows. All other provisions 
of WAC 220-312-040 not addressed herein, or unless otherwise amended 
by emergency rule, remain in effect: 

(1) Nooksack River (Whatcom County), from Lummi Indian Reserva- 
tion boundary to confluence of North and South Forks: 

Effective December 17, 2021 through January 31, 2022: All spe- 
cies: Closed. 

(2) Nooksack River, North Fork (Whatcom County) : 

(a) From mouth to Maple Creek: 

Effective December 17, 2021 through February 15, 2022: All spe- 
cies: Closed. 

(b) From Maple Creek to Nooksack Falls: 

Effective December 17, 2021 through January 31, 2022: All spe- 
cies: Closed. 

(3) Nooksack River, Middle Fork (Whatcom County), from mouth to 
former site of Bellingham diversion dam: 

Effective December 17, 2021 through January 31, 2022: All spe- 
cies: Closed. 

(4) Nooksack River, South Fork (Whatcom County), from mouth to 
Skookum Creek: 

(a) Effective December 17 through December 31, 2021: All steel- 
head: Closed to fishing for or retaining. 

(b) Effective January 1 through January 31, 2022: All species: 
Closed. 


[] 
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EMERGENCY RULES 
DEPARTMENT OF HEALTH 


11:19 a.m., effective December 17, 


Immedia 


2021, 


Purpose: WAC 
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246-72-02 
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ing license information. 
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Current cer 
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Citation of Rules Affected by 


ts as well as initial 


the same as defined in WAC 
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the in-person CPR requirement sus- 
applica- 
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80 
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the COVID-1 
access. 
this Order: 


Amending WAC 
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ese emergency rules and will re- 
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le is necessary 
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to access, 
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in-person CPR training 
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t trainings. 
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safety, 
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services to medical patients, making it very difficult or impossible 


for patients 
skills demons 


to access their medication. By temporarily suspending the 
tration portion of the CPR training requirement under WAC 


246-72-020 and 246-72-080, both new and renewing applicants will be 
continue with certification and provide the necessary health 
care services to patients in need. Observing the time requirements of 


able to 


notice and opportunity 


would be contrary to the 


Number of Sec 


to comment upon adoption of a permanent rule 


public interest. 


tions Adopted in Order to Comply with Federal Stat- 


ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
0, Repealed 0; or Recently Enacted State Statutes: New 0, 


Amended 
Amended 


Entity: 


Amended 


Amended 


0, Repealed 0. 


2, Repealed 0. 


Number of Sections Adopted at the Request of a Nongovernmental 
New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 


Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: 
Number of Sections Adopted using Negotiated Rule Making: New 0, 


New 0, Amended 0, Repealed 0. 


0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 2, Repealed 0. 


Date Adopted: December 17, 2021. 


OTS-2302.1 


AMENDATORY SECTION 


4/12/18) 


Kristin Peterson, JD 
Deputy Secretary 
Policy and Planning 

for Umair A. Shah, MD, MPH 
Secretary 


(Amending WSR 18-07-030, filed 3/12/18, effective 


WAC 246-72-020 Certificate requirements. An applicant for a 


medical 
ment: 


(1) 


marijuana consul 


A completed ini 


tant certificate must submit to the depart- 


tial application on forms provided by the de- 


partment; 


(2) 
(3) 


(4) 


government-issued iden 
tified birth certifica 


(5) 


and 
(6) 


Fees required under WAC 246-72-110; 

Certificate of successful completion from an approved train- 
ing program; 
Proof of being age twenty-one or older. Acceptable forms of 
proof are a copy of the applicant's valid driver's license or other 


tification card, United States passport, or cer- 


te; 


Proof of current CPR certification from a course requiring 
completion of ((BeeR)) a written ( (and-skitts—demenstratier)) test; 


Any other documentation required by the secretary. 
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[Statutory Authority: RCW 69.51A.230. WSR 18-07-030, § 246-72-020, 
filed 3/12/18, effective 4/12/18. Statutory Authority: RCW 69.51A.290. 


WSR 16-07-086, § 246-72-020, 


OTS-2528.1 


AMENDATORY SECTION (Amending WSR 18-07-030, 


4/12/18) 


WAC 246-72-080 Renewals and updating 


filed 3/17/16, effective 3/18/16.] 


Certificates must be renewed 


birthday. Initial certificates issued within ninety days of the cer- 


filed 3/12/18, 


license information. 


very year on the certificate holder's 


tificate holder's birthday do not expire until the person's next 


birthday. 
(2) Renewals: 


(a) Prior to the certificate expiration date, courtesy renewal 


notices are mailed to the address on file. Certificate holders must 


return the renewal notice when renewing their credential. Failure to 
mpt the re- 


receive a courtesy renewal notice does not relieve or ex 


newal requirement 


(b) The certificate holder must attest to completion of annual 
certification requirements, including current CPR certification as 


outlined in WAC 246-72-020. 


(c) Renewal fees are accepted by the department no sooner than 
ninety days prior to the expiration date. 


(3) Duplicate certificat 


e: A certificate holder may 


plicate certificate by submi 


and paying the fee as required in WAC 246-72-990. 


(4) Name changes: It is 


holder to maintain his or her 


ment. Requests for name changes must be submitted in writ 


department along with documen 


changed. 


(5) Address changes: It is the responsibility of each certificat 
holder to maintain his or her current address on 
ment. Requests for address changes must 


correct name on file with 


tation showing the name was 


ing address on file with the department will be used for 


all official matters to the certificate holder. 


effective 


(1) 


obtain a du- 


the responsibility of each certificate 
the depart- 


ting to the 
legally 


file with the depart 


mailing of 


[Statutory Authority: RCW 69.51A.230. WSR 18-07-030, § 246-72-080, 
filed 3/12/18, effective 4/12/18. Statutory Authority: RCW 69.51A.290. 
filed 3/17/16, effective 3/18/16.] 


WSR 16-07-086, § 246-72-080, 
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EMERGENCY RULES 
DEPARTMENT OF 


LABOR AND INDUSTRIES 
021, 


Issue 22-01 


4:08 p.m., effective December 20, 


WSR 22-01-190 


2021, 4:08 p.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: This emergency rule is necessary to allow the factory 
assembled structure (FAS) program to effectively approve plans for 
commercial coach trailers, factory-built housing and commercial struc- 
tures, recreational park trailers (RPT), recreational vehicles (RV), 
and conversion vendor units (food trucks and trailers) as required un- 


der RCW 43.22. 


360 and 43.22.480. 


The rule language includes changes to 


ch 


qu 
an 


iremen 


ts. 


Th 


apters 296-150C and 296-150F WAC that clarify pl 
e rule adds provisions to chapters 296-150P, 
d 296-150V WAC to allow plans for RPTs, 


RVs, 


an submission re- 
296-150R, 


and conversion vendor 


units to be reviewed and approved by a licensed professional engineer, 
architect, or firm as authorized by RCW 43.22.360(3). 

Citation of Rules Affected by this Order: New WAC 296-150P-0315, 
296-150P-0520, 296-150P-0530, 296-150P-0540, 296-150P-0550, 
296-150P-0560, 296-150P-0570, 296-150P-0580, 296-150P-0590, 
296-150R-0315, 296-150R-0520, 296-150R-0530, 296-150R-0540, 
296-150R-0550, 296-150R-0560, 296-150R-0570, 296-150R-0580, 
296-150R-0590, 296-150V-0420, 296-150V-0430, 296-150V-0440, 
296-150V-0450, 296-150V-0460, 296-150V-0470, 296-150V-0480 and 
296-150V-0490; and amending WAC 296-150C-0310, 296-150C-0420, 
296-150C-0430, 296-150C-0460, 296-150C-0480, 296-150F-0310, 
296-150F-0420, 296-150F-0430, 296-150F-0460, 296-150F-0480, 
296-150P-0020, 296-150P-3000, 296-150R-3000, 296-150V-0310, and 
296-150V-3000. 

Statutory Authority for Adoption: RCW 43.22.360(3), 43.22.480(3). 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 
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50F WAC will 
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Amended 
Amended 
Nu 
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ions Adop 
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ted: 


tive Rule Making: New 26, 


te Adop 


8.1 


ORY SECTION 


7/31/98 


WAC 296-150C-0310 Who can approve design plans? 
plans can be approved by us or by a licensed professional 


) 


December 20, 2021. 


(Amending WSR 98-14-078, 


tate Stat 


ted using Negotiated Rul 
Amended 0, 
Amended 15, 


filed 6/30/98, 


utes: 


Initiative: 


Streamline, 
led 0. 


ts for those types of 


Stat= 


New 0, 
New 0, 
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New 
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e Making: New 0, 


Repealed 
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Joel Sacks 
Director 


(1) 


effective 


Design 
or firm au- 


thorized by us. (See WAC 296-150C-0420 and 296-150C-0430.) 
(2) All electrical design plans for new or altered electrical in- 
stallations for educational institutions, health care facilities, and 
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other buildings required by chapter 296-46 WAC, Safety standards—tIn- 
stalling electric wires and equipment—Administrative rules, must be 
reviewed and approved by us. 
(3) ((A-peefessicnat cannot approve _plans—_submitteduderare- 
ciprecatagreement,)) All design plans submitted under a reciprocal 
agreement for multistate approval must be reviewed and approved by us. 


[Statutory Authority: Chapter 43.22 RCW. WSR 98-14-078, § 
296-150C-0310, filed 6/30/98, effective 7/31/98. Statutory Authority: 
RCW 43.22.340, [43.22.]355, [43.22.]360, [43.22.]432, [43.22.]440 and 
[43.22.]480. WSR 96-21-146, § 296-150C-0310, filed 10/23/96, effective 
11/25/96. ] 


AMENDATORY SECTION (Amending WSR 96-21-146, filed 10/23/96, effective 
11/25/96) 


WAC 296-150C-0420 Who can be authorized to approve design plans? 
(1) A professional engineer, architect or firm licensed by the state 
of Washington according to the Engineers Registration Act, chapter 
18.43 RCW and/or the Architects Registration Act, chapter 18.08 RCW; 
or 


(2) A professional engineer, architect or firm licensed in anoth- 
er state that has licensing or certification requirements that meet or 
exceed Washington requ 


(3) A profession 


a 

irements. 
al who designs and certifies that the commercial 

coach design meets state requirements cannot also approve the design 
plan in the plan approval process. 
a 

2 

a 


(4) A professional cannot approve those electrical designs listed 
in WAC 296-150C-0310 ( 


jis 
(5) A professional cannot approve plans submitted under a recip- 
rocal agreement. 


[Statutory Authority: RCW 43.22.340, [43.22.]355, [4362242 1360; 
[43.22.]432, [43.22.]440 and [43.22.]480. WSR 96-21-146, § 
296-150C-0420, filed 10/23/96, effective 11/25/96.] 


AMENDATORY SECTION (Amending WSR 96-21-146, filed 10/23/96, effective 
11/25/96) 


WAC 296-150C-0430 What information must a professional or firm 
provide to be authorized to approve design plans? (1) Name, a copy of 
your certificate of registration or authority, and address of the pro- 


fessional engineer ((6*)), architect, or firm; ((e*)) and 
(2) ( (Neame,—aecepyef your certificate of avutherity,—ancdaddress 
of the—fienm;—and 


43}+)) A description of the services the professional engineer, 
architect, or firm will provide in the areas of structural, fire and 
life safety, energy, mechanical, plumbing, and electrical plan review; 
and 


( (444 ~A-deseripticrn)) (3) A summary of the professional's 
( (aveats}-e£)) or firm's expertise and qualifications ( (whieh—imetide: 
aA summary o£- theprefessiconal's—oxr_firm's—experienee;—and 
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Ib) Vers t: , £ ; ; E ; , 
7 i i i )) to review plans in 
the areas identified by the description of services. 


[Statutory Authority: RCW 43.22.340, [43.22.]355, [43.22.]360, 
[43.22.]432, [43.22.]440 and [43.22.]480. WSR 96-21-146, S 
296-150C-0430, filed 10/23/96, effective 11/25/96.] 


AMENDATORY SECTION (Amending WSR 98-14-078, filed 6/30/98, effective 
7/31/98) 


WAC 296-150C-0460 What information must a manufacturer ((pre- 
vide)) send to the department when a professional or firm does the de- 
sign-plan approval? You must ( (p¥evide)) send us the following infor- 
mation ((wHtŁł)) in your approved design plans: 

(1) A completed departmental design-plan approval request form; 

(2) ( (Pwe-ex-mere)) A set((s)) of design plans ( (pHs—eteva- 
tt+en)), drawings, specifications, engineering analysis, and test re- 
sults and procedures necessary for a complete code evaluation of the 
design. These design plans must ( (Heve—an-ericginat wet—stamp;— be—sign- 
ed,—and dated) ) be sealed by the ((appreving)) design professional (s) 

( (+see-WAC296-1566—-03.40 ard 296-1506-0350+)) in accordance with chap- 
ters 196-23 and 308-12 WAC; 


(3) A cover sheet on the design plan noting which professional 
approved each portion of the design plan; 

(4) A copy of the authorization letter from us; 

(5) The design plan fee for design plans approved by professio- 
nals or firms; (see WAC 296-150C-3000.) 

( (46) A professionali whe designs and certifies that the_commes— 


[Statutory Authority: Chapter 43.22 RCW. WSR 98-14-078, § 
296-150C-0460, filed 6/30/98, effective 7/31/98. Statutory Authority: 
RCW 43.22.340, [43.22.]355, [43.22.]360, [43.22.]432, [43.22.]440 and 
[43.22.]480. WSR 96-21-146, § 296-150C-0460, filed 10/23/96, effective 
11/25/96. ] 


AMENDATORY SECTION (Amending WSR 96-21-146, filed 10/23/96, effective 
11/25/96) 


WAC 296-150C-0480 Do you have a list of professionals or firms 
that are authorized to approve design plans? Yes. We will maintain a 
list of the licensed professionals and firms that are authorized to 
approve design plans for commercial coaches. 
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[Statutory Authority: RCW 43.22.340, [43.22.]355, [43.22% ]360, 
[43.22.]432, [43.22.]440 and [43.22.]480. WSR 96-21-146, § 
296-150C-0480, filed 10/23/96, effective 11/25/96.] 


OTS-3539.1 


AMENDATORY SECTION (Amending WSR 12-15-061, filed 7/17/12, effective 
9/1/12) 


WAC 296-150F-0310 Who can approve design plans? (1) Design 
plans can be approved by us or by a licensed professional or firm au- 
thorized by us (see WAC 296-150F-0420 and 296-150F-0430). 

(2) All electrical design plans for new or altered electrical in- 
stallations for educational, institutional, health care facilities, 
and other buildings (see WAC 296-46B-900) must be reviewed and ap- 
proved by us. 
(3) All design plans submitted under a reciprocal agreement for 
multistate approval must be reviewed and approved by us. 


[Statutory Authority: Chapter 43.22 RCW. WSR 12-15-061, § 
296-150F-0310, filed 7/17/12, effective 9/1/12. Statutory Authority: 
RCW 43.22.340, [43.22.]355, [43.22.]360, [43.22.]432, [43.22.]440 and 
[43.22.]480. WSR 96-21-146, § 296-150F-0310, filed 10/23/96, effective 
11/25/96. ] 


AMENDATORY SECTION (Amending WSR 96-21-146, filed 10/23/96, effective 
11/25/96) 


WAC 296-150F-0420 Who can be authorized to approve design plans? 
(1) A professional engineer, architect, or firm licensed by the state 
of Washington according to the Engineers Registration Act, chapter 
18.43 RCW and/or the Architects Registration Act, chapter 18.08 RCW; 
or 


l engineer, architect or firm licensed in anoth- 
er state that has licensing or certification requirements that meet or 
exceed Washington requirements. 
(3) A professional who designs and certifies that the factory- 


(2) A professiona 
e 
u 
a 
built home or commercial structure design meets state requirements 
h 
a 
2 
a 


cannot also approve the design plan in the plan approval process; 
(4) A professional 

in WAC 296-150F-0310( 
(5) A profession 

rocal agreement. 


l cannot approve those electrical designs listed 
); and 


l cannot approve plans submitted under a recip- 


[Statutory Authority: RCW 43.22.340, [43.22.]355, [43.22.]360, 
[43.22.]432, [43.22.]440 and [43.22.]480. WSR 96-21-146, § 
296-150F-0420, filed 10/23/96, effective 11/25/96.] 
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AMENDATORY SECTION (Amending WSR 96-21-146, filed 10/23/96, effective 
11/25/96) 


WAC 296-150F-0430 What information must a professional or firm 
provide to be authorized to approve design plans? (1) Name, a copy of 
your certificate of registration or authority, and address of the pro- 
fessional engineer ((s¥)), architect, or firm; ((s*)) and 


(2) ( (Mame; 


+43}+)) A description of the services the professional engineer, 
architect, or firm will provide in the areas of structural, fire and 
life safety, energy, mechanical, plumbing, and electrical plan review; 


and 
( (+44 ~A-deseriptier)) (3) A summary of the professional's 
( (a¥eats}—ef)) or firm's expertise and qualifications ( (whieh +reltide+ 
+ Li + Li 4 ; 
a - REER px PEE ope gt eae Pa 
7 i i i )) to review plans in 
the areas identified by the description of services. 


[Statutory Authority: RCW 43.22.340, [43.22.]355, [43.22.]360, 
[43.22.]432, [43.22.]440 and [43.22.]480. WSR 96-21-146, § 
296-150F-0430, filed 10/23/96, effective 11/25/96.] 


AMENDATORY SECTION (Amending WSR 98-14-078, filed 6/30/98, effective 
7/31/98) 


WAC 296-150F-0460 What information must a manufacturer ((pre- 
vide)) send to the department when a professional or firm does the de- 
sign plan approval? You must ( (p¥evide)) send us the following infor- 
mation ((#wHER)) in your approved design plan: 

(1) A completed departmental design plan approval request form; 

(2) ( (Pwe-ex-mere)) A set((s)) of the design plan ( (s-etis—eteva- 
t+es)) drawings, specifications, engineering analysis, and test re- 
sults and procedures necessary for a complete code evaluation of the 
design. These design plans must ( (Heve—an- origina  wet—stamp; begr- 
ed,—and dated) ) be sealed by the ((appreving)) design professional (s) 

( (+seeWAC296-150F-0340-eHdG 296-150F-0350+)) in accordance with chap- 
ters 196-23 and 308-12 WAC; 


(3) A cover sheet on the design plan noting which professional 
approved each portion of the design plan; 

(4) A copy of the authorization letter from us; and 

(5) The design plan fee for design plans approved by professio- 
nals or firms (see WAC 296-150F-3000) ( (+ 

ay a £ ; 1g! losi 5 g , , E 


[Statutory Authority: Chapter 43.22 RCW. WSR 98-14-078, § 
296-150F-0460, filed 6/30/98, effective 7/31/98. Statutory Authority: 
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RCW 43.22.340, [43.22.]355, [43.22.]360, [43.22.]432, [43.22.]440 and 
[43.22.]480. WSR 96-21-146, § 296-150F-0460, filed 10/23/96, effective 
11/25/96.] 


AMENDATORY SECTION (Amending WSR 96-21-146, filed 10/23/96, effective 
11/25/96) 


WAC 296-150F-0480 Do you have a list of professionals or firms 
that are authorized to submit design plans? Yes. We will maintain a 
list of the licensed professionals and firms that are authorized to 
approve design plans for factory-built housing and commercial struc- 
tures. 


[Statutory Authority: RCW 43.22.340, [43.22.]355, [43.22.]360, 
[43.22.]432, [43.22.]440 and [43.22.]480. WSR 96-21-146, § 
296-150F-0480, filed 10/23/96, effective 11/25/96.] 


OTS-3540.1 


AMENDATORY SECTION (Amending WSR 12-15-061, filed 7/17/12, effective 
9/1/12) 


WAC 296-150P-0020 What definitions apply to this chapter? "Al- 
teration" is the replacement, addition, modification, or removal of 
any equipment or material that affects the fire and life safety provi- 
sions, structural system, plumbing systems, fuel systems and equipment 
or electrical systems of a recreational park trailer. 

The following changes are not considered alterations for purposes 
of this chapter: 

e Repairs with approved parts; 

e Modification of a fuel-burning appliance according to the terms 
of its listing; and 

e Adjustment and maintenance of equipment. 

"Alteration insignia" is an insignia which indicates a recrea- 
tional park trailer alteration was approved by the department. 

"ANSI" is the American National Standards Institute, Inc., and 
the institute's rules applicable to recreational park trailers. For 
the purposes of this chapter, references to ANSI mean ANSI A119.5 Rec- 
reational Park Trailers, current edition. 

"Approved" is approved by the department of labor and industries. 
"Audit" by the department is the department inspection of a manu- 
facturer's quality control procedures, comprehensive plans, and rec- 
reational park trailers. 

"Comprehensive design plan" consists of the design plans and cop- 
ies of drawings such as: 

e Floor plans relating to fire and life safety, structural, elec- 
trical, plumbing, liquefied petroleum (LP) and/or natural gas systems 
and appliances and air conditioning systems, if applicable to the plan 
of each recreational park trailer. 
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body waste 
e E] 


umbing 
cation of gas piping lines, 
tanks, 
ectrical 


line drawings which describe the size, 


and potable water tanks. 


"Consumer" 


drawings. (See WAC 296-150P-0330.) 
is a person or organization who buys or 


tional park trailers. 


"Dealer" is a person or organization 
recreational park trailers for sale or 
"Department" is the department of 
partment may be referred to as 
may contact us at: 


pliance, 


"we" or "us" in this chapter. Note: 
Department of Labor and Industries, 
P.O. Box 44430, Olympia, WA 98504-4430. 
"Equipment" is all material, appliances, fixtures, 


ries used in the manufac 


ers. 
"Manual" 


sponsibilities and other informat 
the quality con 


eb. 


"National 
th 


reference to 


trailer-type 
ing quarters 


following crit 
uilt on 
e Having a gross trailer area not exceeding 400 
(37.15 square meters) 
e Certified by 


°. B 


man 
and 


ufacture, 


sta 


un 
for recreational, 
teria: 


lease. 


is a reference containing instructions, 


trol program of a recreational park trail 


labor and industries. 


procedures, 
tion used to implement and maintain 


Electrical Code" see Appendix 'C' 


of ANSI Al] 


length and lo- 
liquid and body waste lines, 


liquid and 


leases recrea- 


whose business is offering 


The de- 
You 


Specialty Com- 


and accesso- 


ture or alteration of recreational park trail- 


COS 


er manufactur- 


97 5- EOF 


e appropriate edition to use for compliance. 
"Recreational park trailer" also known as a "Park Model 


RV" is a 


it that is primarily designed to provide 
camping or seasonal use, 


a single chassis, mounted on wheels; 


in the set-up mode; and 


assembly, installation, 


process. 


signed to serve a particular function such as plumbing, 
anical or structural system. 


heating, mech 
[Statutory Au 
296-150P-0020 
RCW 43.22.340 
and 43.22.485 
296-150P-0020 
RCW 43.22.340 
6/4/99, 
43.22.420. 
12/1/97.] 


NEW SECTION 


WAC 296-150P-0315 Who can approve 
Sive design plans for recreational park 


thority: Chapter 43.22 RCW. WSR 12-15-061, 


Si e 


effective 7/5/99. 
WSR 97-16-043, 


filed 7/17/12, 
43.22.400, 
2002 c 268, 
filed 5/30/03; 
and 43.22.480. 


effective 9/1/12. 
43.22.432, 43.22.433, 


effective 6/30/03. 
WSR 99-13-010, 


S 296-150P-0020, 


design plans? 
trailers can be 


or by a licensed professional or firm authorized by us. 
296-150P-0520 and 296-150P-0530.) 
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the manufacturer as complying with ANSI 4119.5. 
"Quality control" is the plan and method for en 
fabrication, 
use of materials complies with 

"State-plan insignia" 
te design-plan approval 
"System" is a part of a recreat 


g that the 
handling, 


ed under the 


at is de- 
electrical, 


S 


Statutory Authority: 
43.22.434, 
and chapter 43.22 RCW. WSR 03-12-044, 


43.22.480, 
S 


Statutory Authority: 
S 296-150P-0020, 
Statutory Authority: RCW 43.22.340 and 
filed 7/31/97, 


filed 


effective 


Comprehen- 
approved by us 
(See WAC 
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(2) All design plans for quality control manuals must be reviewed 
and approved by the department. 


[] 


NEW SECTION 


WAC 296-150P-0520 Who can be authorized to approve design plans? 
(1) A professional engineer, architect, or firm licensed by the state 
of Washington according to the Engineers Registration Act, chapter 
18.43 RCW and/or the Architects Registration Act, chapter 18.08 RCW; 
or 

(2) A professional engineer, architect, or firm licensed in an- 
other state that has licensing or certification requirements that meet 
or exceed Washington requirements. 

(3) A professional cannot approve quality control plans. 


[] 


NEW SECTION 


WAC 296-150P-0530 What information must a professional or firm 
provide to be authorized to approve design plans? (1) Name, a copy of 
your certificate of registration or authority, and address of the pro- 
fessional engineer, architect, or firm; and 

(2) A description of the services the professional engineer, ar- 
chitect, or firm will provide in the areas of structural, fire and 
life safety, mechanical, plumbing, and electrical plan review for rec- 
reational park trailers; and 

(3) A summary of the professional's or firm's expertise and qual- 
ifications to review plans in the areas identified by the description 
of services. 


[] 


NEW SECTION 


WAC 296-150P-0540 How will I know whether I am authorized to ap- 
prove design plans? Within 60 days after you submit the information 
requested in WAC 296-150P-0530, we will send you a letter either ap- 
proving or denying your authorization request. 
(1) If we approve your request, your name is added to the list of 
licensed professionals and firms authorized to approve design plans. 


(a) We will authorize a professional to approve portions of a de- 
sign plan within his or her area of expertise; and 

(b) We will authorize an engineering or architectural firm to ap- 
prove plans if the firm employs or contracts with professionals within 


the area of expertise necessary for the design plan. 
(2) If we do not approve your request, we will notify you in 
writing why we are denying your request for authorization. If you dis- 
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agree with our decision, you can send us a written request for a hear- 
ing, stating why you disagree. (See WAC 296-150P-0100.) 


[] 


NEW SECTION 


WAC 296-150P-0550 How long is a licensed professional or firms 
authorization effective? Your authorization to approve design plans 


is effective until your licens xpires, is revoked, or is suspended. 
(1) You must notify us of your license renewal at least 15 days 
before your licens xpires, to prevent your name from being removed 


from our licensed professional and firm list. 

(2) You must notify us immediately if your license is revoked or 
suspended. Your name is then removed from the list of licensed profes- 
sionals and firms authorized to approve design plans. 


[] 


NEW SECTION 


WAC 296-150P-0560 What information must a manufacturer send to 
the department when a professional or firm does the design-plan appro- 
val? You must send us the following information in your approved de- 
sign plans: 
(1) A completed departmental design-plan approval request form; 

(2) A set of design plan drawings, specifications, engineering 
analysis, and test results and procedures necessary for a complete 
code evaluation of the design. When required by chapter 196-23 or 
308-12 WAC, design documents prepared by licensed professionals must 
be sealed; 

(3) A cover sheet on the design plan noting which professional 
approved each portion of the design plan; 

(4) A copy of the authorization letter from us; 

(5) The design plan fee for design plans approved by professio- 
nals or firms. (See WAC 296-150P-3000.) 


[] 


NEW SECTION 


WAC 296-150P-0570 What happens after we receive the professional 
or firm approved design plan and information? (1) After we receiv 
your approved design plans and information, we will review the infor- 
mation and assign a plan approval number. We will send a copy of the 
design plan with the plan approval number to the manufacturer. 

(2) We may periodically audit design plans approved by a profes- 
Sional engineer, architect, or firm to ensure compliance with design 
plan requirements. The department's periodic audit should not be con- 
strued as certifying that the plans are safe. 
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(3) If the audit reveals that the design plans approved by the 
professionals and firms do not comply with this chapter, you will be 
notified and required to pay our fees for review and approval of the 
design plans. (See WAC 296-150P-3000.) 


[] 


NEW SECTION 


WAC 296-150P-0580 Do you have a list of professionals or firms 
that are authorized to approve design plans? Yes. We will maintain a 
list of the licensed professionals and firms that are authorized to 
approve design plans for conversion vendor units. 


[] 


NEW SECTION 


WAC 296-150P-0590 Who approves addendums to design plans ap- 
proved by a professional or firm? (1) You must have the professional 
or firm approve an addendum to a design plan, if they initially ap- 
proved your design plan. 

(2) If the professional or firm who approved your design plan is 
no longer on the department list, you may have us approve your adden- 
dum. 


[] 


AMENDATORY SECTION (Amending WSR 21-07-126, filed 3/23/21, effective 
4/23/21) 


WAC 296-150P-3000 Recreational park trailer fees. 


INITIAL FILING FEE $40.00 
DESIGN PLAN FEES: 
NEW PLAN REVIEW FEE WITHOUT STRUCTURAL REQUIREMENTS $113.50 
NEW PLAN REVIEW FEE WITH STRUCTURAL REQUIREMENTS $150.10 
RESUBMITTAL FEE $81.20 
ADDENDUM (Approval expires on same date as original plan.) $81.20 


ELECTRONIC PLAN SUBMITTAL FEE $5.90 per page for the first set of plans and $1.00 per page for each additional 
set of plans. These fees are in addition to any applicable design plan fees required under this section. 


PLANS APPROVED BY PROFESSIONALS $30.00 
DEPARTMENT AUDIT FEES: 
AUDIT (per hour)* $81.20 
TRAVEL (per hour)* $81.20 
PER DIEM** 
HOTEL*** 
MILEAGE** 
RENTAL CAR*** 
PARKING*** 
AIRFARE*** 
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DEPARTMENT INSPECTION FEES: 

INSPECTION (per hour)* $81.20 

TRAVEL (per hour)* $81.20 

PER DIEM** 

HOTEL*** 

MILEAGE** 

RENTAL CAR*** 

PARKING*** 

AIRFARE*** 

ALTERATION INSPECTION (One hour plus insignia alteration fee) $121.20 
INSIGNIA FEES: 

STATE CERTIFIED $28.90 

ALTERATION $40.00 

REISSUED-LOST/DAMAGED $14.80 
OTHER FEES: 

FIELD TECHNICAL SERVICE (per hour* plus travel time* and mileage**) $81.20 

PUBLICATION PRINTING AND DISTRIBUTION OF RCWs AND WACs (One free copy per year upon request) $15.00 
REFUND FEE $28.90 


*Minimum charge of | hour; time spent greater than 1 hour is charged in 1/2 hour increments. 
**Per state guidelines. 
*** Actual charges incurred. 


[Statutory Authority: Chapters 43.22 and 43.22A RCW. WSR 21-07-126, § 
296-150P-3000, filed 3/23/21, effective 4/23/21; WSR 20-04-081, § 
296-150P-3000, filed 2/4/20, effective 3/6/20. Statutory Authority: 
Chapters 18.27, 70.87, 43.22, and 43.22A RCW. WSR 18-24-102, § 
296-150P-3000, filed 12/4/18, effective 1/4/19. Statutory Authority: 
Chapter 43.22 RCW and 2011 lst sp.s. c 50. WSR 12-06-069, $ 
296-150P-3000, filed 3/6/12, effective 4/30/12. Statutory Authority: 
Chapters 18.27, 18.106, 43.22, and 70.87 RCW. WSR 07-11-128, $ 
296-150P-3000, filed 5/22/07, effective 6/30/07. Statutory Authority: 
Chapters 18.27, 43.22, and 70.87 RCW. WSR 05-12-032, $ 296-150P-3000, 
filed 5/24/05, effective 6/30/05. Statutory Authority: Chapters 18.27 
and 43.22 RCW. WSR 04-12-048, § 296-150P-3000, filed 5/28/04, effec- 
tive 6/30/04. Statutory Authority: RCW 43.22.350, 43.22.434, 
43.22.480, 43.22.500, 70.87.030, 18.106.070, 18.106.125, 2001 c 7, and 


filed 5/30/03, effective 6/30/03. Statutory Authority: RCW 43.22.350, 
43.22.434, 43.22.480, 43.22.500, 18.27.040, 18.27.0700, 18.27.0075, 
T0238 72030;,. £92239: VAT 19.238:051,. £28210, 19.2821 241,. £92:28'. 161, 
19.28.201, 19.28.211, 19.28.341, 2001 c 7, 2002 c 249, and chapters 
19.28, 43.22, 18.27, and 70.87 RCW. WSR 02-12-022, § 296-150P-3000, 
filed 5/28/02, ER 6/28/02. Statutory AGtnoriey: RCW 43.22.350, 
43.22.434, 43. 22.480, 43.22.5000, 18.27.070, 18.27.075, 70.87.030, 

EOS? 8: one 19.28.051, 19.28.101, 19.28.121, 19.28.161, 19.28.201, 
19.28.21) 19.28.341, 2001 c 159, and chapters 43.22, 19.28, 18.27, 
and 70. 87 RCW. WSR 01-12-035, § 296-150P-3000, filed 5/29/01, effec- 
tive 6/29/01. Statutory Auch ay: RCW 43.22.340, 43.22.350, 
43.22.355, 43.22.360, 43.22.400, 43.22.432, 43.22.433, 43.22.434, 
43.22.450, 43.22.480, and 43.22.485. WSR 00-17-148, § 296-150P-3000, 
filed 8/22/00, effective 9/30/00. Statutory Authority: Chapters 43.22, 
18.27, 70.87 and 19.28 RCW. WSR 99-12-080, § 296-150P-3000, filed 
5/28/99, effective 6/28/99. Statutory Authority: Chapters 18.106, 
18.27 and 43.22 RCW. WSR 98-12-041, § 296-150P-3000, filed 5/29/98, 
effective 6/30/98. Statutory aore RCW 43.22.340 and 43.22.420. 
WSR 97-16-043, § 296-150P-3000, filed 7/31/97, effective 12/1/97.] 


r 
3 
chapters 18.106, 43.22, and 70.87 RCW. WSR 03-12-045, § 296-150P-3000, 
/ 
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NEW SECTION 


WAC 296-150R-0315 Who can approve design plans? (1) Comprehen- 
Sive design plans for recreational vehicles can be approved by us or 
by a licensed professional or firm authorized by us. (See WAC 
296-150R-0520 and 296-150R-0530.) 

(2) All design plans for quality control manuals must be reviewed 
and approved by the department. 


[] 


NEW SECTION 


WAC 296-150R-0520 Who can be authorized to approve design plans? 
(1) A professional engineer, architect, or firm licensed by the state 
of Washington according to the Engineers Registration Act, chapter 
18.43 RCW and/or the Architects Registration Act, chapter 18.08 RCW; 
or 

(2) A professional engineer, architect, or firm licensed in an- 
other state that has licensing or certification requirements that meet 
or exceed Washington requirements. 

(3) A professional cannot approve quality control plans. 


[] 


NEW SECTION 


WAC 296-150R-0530 What information must a professional or firm 
provide to be authorized to approve design plans? (1) Name, a copy of 
your certificate of registration or authority, and address of the pro- 
fessional engineer, architect, or firm; and 

(2) A description of the services the professional engineer, ar- 
chitect, or firm will provide in the areas of structural, fire and 
life safety, mechanical, plumbing, and electrical plan review for rec- 
reational vehicles; and 

(3) A summary of the professional's or firm's expertise and qual- 
ifications to review plans in the areas identified by the description 
of services. 


[] 


NEW SECTION 


WAC 296-150R-0540 How will I know whether I am authorized to ap- 
prove design plans? Within 60 days after you submit the information 
requested in WAC 296-150R-0530, we will send you a letter either ap- 
proving or denying your authorization request. 
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(1) If we approve your request, your name is added to the list of 
licensed professionals and firms authorized to approve design plans. 


(a) We will authorize a professional to approve portions of a de- 
sign plan within his or her area of expertise; and 

(b) We will authorize an engineering or architectural firm to ap- 
prove plans if the firm employs or contracts with professionals within 


the area of expertise necessary for the design plan. 

(2) If we do not approve your request, we will notify you in 
writing why we are denying your request for authorization. If you dis- 
agree with our decision, you can send us a written request for a hear- 
ing, stating why you disagree. (See WAC 296-150R-0100.) 


[] 


NEW SECTION 


WAC 296-150R-0550 How long is a licensed professional or firms 
authorization effective? Your authorization to approve design plans 
is effective until your licens xpires, is revoked, or is suspended. 

(1) You must notify us of your license renewal at least 15 days 
before your licens xpires to prevent your name from being removed 
from our licensed professional and firm list. 

(2) You must notify us immediately if your license is revoked or 
suspended. Your name is then removed from the list of licensed profes- 
sionals and firms authorized to approve design plans. 


[] 


NEW SECTION 


WAC 296-150R-0560 What information must a manufacturer send to 
the department when a professional or firm does the design-plan appro- 
val? You must send us the following information in your approved de- 
sign plans: 
(1) A completed departmental design-plan approval request form; 

(2) A set of design plan drawings and specifications necessary 
for a complete code evaluation of the design; 

(3) A cover sheet on the design plan noting which professional 
approved each portion of the design plan; 

(4) A copy of the authorization letter from us; and 

(5) The design plan fee for design plans approved by professio- 
nals or firms. (See WAC 296-150R-3000.) 


[] 


NEW SECTION 


WAC 296-150R-0570 What happens after we receive the professional 
or firm approved design plan and information? (1) After we receiv 
your approved design plans and information, we will review the infor- 
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mation and assign a plan approval number. We will send a copy of the 
design plan with the plan approval number to the manufacturer. 

(2) We may periodically audit design plans approved by a profes- 
Sional engineer, architect, or firm to ensure compliance with design 
plan requirements. The department's periodic audit should not be con- 
strued as certifying that the plans are safe. 

(3) If the audit reveals that the design plans approved by the 
professionals and firms do not comply with this chapter, you will be 
notified and required to pay our fees for review and approval of the 
design plans. (See WAC 296-150R-3000.) 


[] 


NEW SECTION 


WAC 296-150R-0580 Do you have a list of professionals or firms 
that are authorized to approve design plans? Yes. We will maintain a 
list of the licensed professionals and firms that are authorized to 
approve design plans for conversion vendor units. 


[] 


NEW SECTION 


WAC 296-150R-0590 Who approves addendums to design plans ap- 
proved by a professional or firm? (1) You must have the professional 
or firm approve an addendum to a design plan, if they initially ap- 
proved your design plan. 

(2) If the professional or firm who approved your design plan is 
no longer on the department list, you may have us approve your adden- 
dum. 


[] 


AMENDATORY SECTION (Amending WSR 20-04-081, filed 2/4/20, effective 
3/6/20) 


WAC 296-150R-3000 Recreational vehicle fees. 


STATE PLAN 

INITIAL FILING FEE $36.70 

DESIGN PLAN FEES: 
NEW PLAN REVIEW FEE $102.50 
RESUBMITTAL FEE $74.00 
ADDENDUM (Approval expires on same date as original plan.) $74.00 


ELECTRONIC PLAN SUBMITTAL FEE $5.50 per page for the first set of plans and $1.00 per page for each 
additional set of plans. These fees are in addition to any applicable design plan fees required under this 
section. 


PLANS APPROVED BY PROFESSIONALS $15.00 
DEPARTMENT AUDIT FEES: 
AUDIT (per hour)* $74.10 
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$74.10 


PER DIEM** 


HOTEL*** 


MILEAGE** 


RENTAL CAR*** 


PARKING 
AIRFARE*** 


DEPARTMENT INSPECTION FEES: 


INSPECTION (per hour)* 


$74.10 


TRAVEL (per hour)* 


$74.10 


PER DIEM** 


HOTEL*** 


MILEAGE** 


RENTAL CAR*** 


PARKING*** 


AIRFARE*** 


ALTERATION INSPECTION (One hour plus insignia alteration fee) 


$110.90 


INSIGNIA FEES: 
STATE CERTIFIED 


$27.30 


ALTERATION 


$36.70 


REISSUED-LOST/DAMAGED 


$13.10 


OTHER FEES: 


FIELD TECHNICAL SERVICE (per hour* plus travel time* and mileage**) 


$74.10 


PUBLICATION PRINTING AND DISTRIBUTION OF RCWs AND WACs (One free copy per year) 


$13.80 


*Minimum charge of | hour; time spent greater than 1 hour is charged in 1/2 hour increments. 
**Per state guidelines. 
*** Actual charges incurred. 


SELF CERTIFICATION 


INITIAL FILING FEE 
DESIGN PLAN FEES: 


$36.70 


NEW PLAN REVIEW FEE (one time fee) 


$103.90 


RESUBMITTAL FEE 


$74.10 


ADDENDUM (Approval expires on same date as original plan.) 


$74.10 


ELECTRONIC PLAN SUBMITTAL FEE $5.50 per page for the first set of plans and $1.00 per page for each 
additional set of plans. These fees are in addition to any applicable design plan fees required under this 
section. 


DEPARTMENT AUDIT FEES: 


AUDIT (per hour)* 


$74.10 


TRAVEL (per hour)* 


$74.10 


PER DIEM** 


HOTEL*** 


MILEAGE** 


RENTAL CAR*** 


PARKING 


AIRFARE*** 


DEPARTMENT INSPECTION FEES: 


INSPECTION (per hour)* 
TRAVEL (per hour)* 


$74.10 
$74.10 


PER DIEM** 


HOTEL*** 


MILEAGE** 


RENTAL CAR*** 


PARKING*** 


AIRFARE*** 


INSIGNIA FEES: 
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$27.30 


ALTERATION 


$36.70 


REISSUED-LOST/DAMAGED 


$13.10 


OTHER FEES: 


FIELD TECHNICAL SERVICE (per hour* plus travel time* and mileage**) 


$74.10 


PUBLICATION PRINTING AND DISTRIBUTION OF RCWs AND WACs (One free copy per year) 


REFUND FEE 


$13.80 
$27.30 


*Minimum charge of 1 hour; time spent greater than 1 hour is charged in 1/2 hour increments. 


**Per state guidelines. 
*** Actual charges incurred. 
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version vendor units can be approved by us or by a licensed professio- 
nal or firm authorized by us. (See WAC 296-150V-0420 and 
296-150V-0430.) 
(2) All design plans for medical units must be reviewed and ap- 
proved by the department. 


[Statutory Authority: Chapter 43.22 RCW. WSR 99-18-069, § 
296-150V-0310, filed 8/31/99, effective 10/1/99.] 


NEW SECTION 


WAC 296-150V-0420 Who can be authorized to approve design plans? 
(1) A professional engineer, architect or firm licensed by the state 
of Washington according to the Engineers Registration Act, chapter 
18.43 RCW and/or the Architects Registration Act, chapter 18.08 RCW; 
or 


(2) A professional engineer, architect or firm licensed in anoth- 
er state that has licensing or certification requirements that meet or 
exceed Washington requirements. 

(3) A professional cannot approve medical units. 


[] 


NEW SECTION 


WAC 296-150V-0430 What information must a professional or firm 
provide to be authorized to approve design plans? (1) Name, a copy of 
your certificate of registration or authority, and address of the pro- 
fessional engineer, architect, or firm; and 

(2) A description of the services the professional engineer, ar- 
chitect, or firm will provide in the areas of fire and life safety, 
mechanical, plumbing, and electrical plan review for conversion vendor 
units; and 

(3) A summary of the professional's or firm's expertise and qual- 
ifications to review plans in the areas identified by the description 
of services. 


[] 


NEW SECTION 


WAC 296-150V-0440 How will I know whether I am authorized to ap- 
prove design plans? Within 60 days after you submit the information 
requested in WAC 296-150V-0430, we will send you a letter either ap- 
proving or denying your authorization request. 
(1) If we approve your request, your name is added to the list of 
licensed professionals and firms authorized to approve design plans. 
(a) We will authorize a professional to approve portions of a de- 
Sign plan within his or her area of expertise; and 
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(b) We will authorize an engineering or architectural firm to ap- 
prove plans if the firm employs or contracts with professionals within 
the area of expertise necessary for the design plan. 

(2) If we do not approve your request, we will notify you in 
writing why we are denying your request for authorization. If you dis- 
agree with our decision, you can send us a written request for a hear- 
ing, stating why you disagree. (See WAC 296-150V-0100.) 


[] 


NEW SECTION 


WAC 296-150V-0450 How long is a licensed professional or firms 
authorization effective? Your authorization to approve design plans 


is effective until your licens xpires, is revoked, or is suspended. 
(1) You must notify us of your license renewal at least 15 days 
before your licens xpires, to prevent your name from being removed 


from our licensed professional and firm list. 

(2) You must notify us immediately if your license is revoked or 
suspended. Your name is then removed from the list of licensed profes- 
sionals and firms authorized to approve design plans. 


[] 


NEW SECTION 


WAC 296-150V-0460 What information must a manufacturer send to 
the department when a professional or firm does the design-plan appro- 
val? You must send us the following information in your approved de- 
sign plans: 
(1) A completed departmental design-plan approval request form; 

(2) A set of design plan drawings, specifications, engineering 
analysis, and test results and procedures necessary for a complete 
code evaluation of the design. When required by chapter 196-23 or 
308-12 WAC, design documents prepared by licensed professionals must 
be sealed; 

(3) A cover sheet on the design plan noting which professional 
approved each portion of the design plan; 

(4) A copy of the authorization letter from us; and 

(5) The design plan fee for design plans approved by professio- 
nals or firms. (See WAC 296-150V-3000.) 


[] 


NEW SECTION 


WAC 296-150V-0470 What happens after we receive the professional 
or firm approved design plan and information? (1) After we receiv 
your approved design plans and information, we will review the infor- 
mation and assign a plan approval number. We will send a copy of the 
design plan with the plan approval number to the manufacturer. 
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(2) We may periodically audit design plans approved by a profes- 
Sional engineer, architect, or firm to ensure compliance with design 
plan requirements. The department's periodic audit should not be con- 
strued as certifying that the plans are safe. 

(3) If the audit reveals that the design plans approved by the 
professionals and firms do not comply with this chapter, you will be 
notified and required to pay our fees for review and approval of the 
design plans. (See WAC 296-150V-3000.) 


[] 


NEW SECTION 


WAC 296-150V-0480 Do you have a list of professionals or firms 
that are authorized to approve design plans? Yes. We will maintain a 
list of the licensed professionals and firms that are authorized to 
approve design plans for conversion vendor units. 


[] 


NEW SECTION 


WAC 296-150V-0490 Who approves addendums to design plans ap- 
proved by a professional or firm? (1) You must have the professional 
or firm approve an addendum to a design plan, if they initially ap- 
proved your design plan. 

(2) If the professional or firm who approved your design plan is 
no longer on the department list, you may have us approve your adden- 
dum. 


[] 


AMENDATORY SECTION (Amending WSR 21-07-126, filed 3/23/21, effective 
4/23/21) 


WAC 296-150V-3000 Conversion vendor units and medical units— 
Fees. 


INITIAL FILING FEE $43.40 
DESIGN PLAN FEES: 
INITIAL FEE - MASTER DESIGN $301.40 
INITIAL FEE - ONE YEAR DESIGN $123.10 
RENEWAL FEE $52.20 
RESUBMIT FEE $87.90 
ADDENDUM (Approval expires on same date as original plan) $87.90 


ELECTRONIC PLAN SUBMITTAL FEE $6.00 per page for the first set of plans and $1.00 per page for each additional 
set of plans. These fees are in addition to any applicable design plan fees required under this section. 


ELECTRICAL PLAN REVIEW - For medical units, find fees at http://apps.leg.wa.gov/wac/default.aspx? 
cite=296-46B-906 


RECIPROCAL PLAN REVIEW: 
INITIAL FEE - MASTER DESIGN $134.20 
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INITIAL FEE - ONE YEAR DESIGN $81.10 

RENEWAL FEE $81.10 

ADDENDUM $81.10 

PLANS APPROVED BY PROFESSIONALS $81.10 
APPROVAL OF EACH SET OF DESIGN PLANS BEYOND FIRST TWO SETS $16.20 
DEPARTMENT INSPECTION FEES: 

INSPECTION/REINSPECTION (Per hour* plus travel time* and mileage**) $87.90 

TRAVEL (Per hour)* $87.90 

PER DIEM** 

HOTEL*** 

MILEAGE** 

RENTAL CAR*** 

PARKING*** 

AIRFARE*** 

ALTERATION INSPECTION (One hour plus insignia alteration fee) $131.60 
INSIGNIA FEES: 

FIRST SECTION/ALTERATION $25.20 

REISSUED-LOST/DAMAGED $16.20 

EXEMPT $43.40 
OTHER FEES: 

FIELD TECHNICAL SERVICE (Per hour* plus travel time* and mileage**) $87.90 

PUBLICATION PRINTING AND DISTRIBUTION OF RCWs AND WACs (One free copy per year upon request) $16.20 
REFUND FEE $28.90 


*Minimum charge of | hour; time spent greater than 1 hour is charged in 1/2 hour increments. 
**Per state guidelines. 
*** Actual charges incurred. 
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70.87.030, 19.28.04] 19.28.051, 19.28.101, 19.28.121, 19.28.16] 
19.28.201, 19.28.21] 19.28.341, 2001 c 159, and chapters 43.22, 
19.28, 18.27, and 70.87 RCW. WSR 01-12-035, § 296-150V-3000, filed 
5/29/01, effective 6/29/01. Statutory Authority: Chapter 43.22 RCW. 
WSR 99-18-069, § 296-150V-3000, filed 8/31/99, effective 10/1/99.] 
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WSR 22-01-200 
EMERGENCY RULES 


STATE BOARD OF HEALTH 
[Filed December 21, 2021, 10:28 a.m., effective December 21, 2021, 10:28 a.m.] 


Issue 22-01 WSR 22-01-200 


Effective Date of Rule: Immediately upon filing. 

Purpose: WAC 246-101-017 Novel coronavirus (SARS-CoV-2), corona- 
reporting. The Washington state board of 
health has adopted a sixth emergency rule to continue to designate 
COVID-19 as a notifiable condition and extends reporting requirements 
for health care providers, health care facilities, laboratories, local 
health jurisdictions, and the department of agriculture (DOA) to re- 


virus disease 2019 (COVID-19) 


port certain data with each COVID-19 test, 


including test results, 


relevant demographic details (e€.g., patient's age, race, ethnicity, 
sex), and additional information. The rule allows for certain waivers 
by a local health officer. The rule establishes what testing and demo- 


graphic data need to be reported 
of reporting in accordance with Public Law 116- 


Coronavirus Aid, Relief, and Economic Security 
Citation of Rules Affected by this Order: 


Statutory Authority for Adoption: 
Under RCW 34.05.350 the agen 
ate adoption, amendment, or repeal of a rul 


RCW 43.20.050 (2) (f). 
cy for good cause finds that immedi- 
le is necessary for the 


as well as the timing and mechanism 


136, § 18115(a), the 
(CARES) Act. 
New WAC 246-101-017. 


preservation of the public health, safety, or general welfare, and 


that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 


interest; and that state or federal 


deadline for state receipt of 
tion of a rule. 


Reasons for this Finding: 
continue the designation of COVID-1 
requiring the reporting of demographic, 


data by health care providers, 


local health jurisdictions, and 


ry to comply with federal law 
of this rule is necessary for 
safety and general welfare of 
demic. 


law or federal rule or a federal 


federal funds requires immediate adop- 


The immediate adoption of a rule to 


9 as a notifiable condition, and 
testing, and other relevant 
health care facilities, laboratories, 
DOA for each COVID-19 test is necessa- 


and related guidance. Immediate adoption 


the preservation 


The CARES Act requires " 
lyzes a test that is intended 
possible case of COVID-19" to 


very laboratory 


report the resul 


of the public health, 


the state of Washington during this pan- 


that performs or ana- 
to detect SARS-CoV-2 or to diagnose a 
ts from each such test 


to the Secretary of the United States Department of Health and Human 


Services (HHS). In addition, 


the act authorizes the secretary to pre- 


scribe the form, manner, timing, and frequency 
HHS Secretary released laboratory data reporting guidance for COVID-19 


on June 4, 2020, and later updated 


the guidance on January 8, 2021. 


of such reporting. The 


The guidance requires all data components be reported through existing 
data reporting methods until the end of 


state and local public health 


the public health emergency. Of these requirem 
mation such as the patient! s age, race, ethnicity, and Sex must be 
collected and reported in accordance with state law or policies. 
In September 2020, the Centers for Medicare and Medicaid Services 
(CMS) published an interim final rule in Federal Register 54826, Vol- 


nts, demographic infor- 


ume 85, Number 171, to updat 
test results by laboratories. 


ratories conducting SARS-CoV-2 tes 


requirements for 


reporting SARS-CoV-2 


The interim final rule states all labo- 


ting and reporting patient-specific 


results, including hospital laboratories, nursing homes, and other fa- 
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cilities conducting testing for COVID-19, who fail to report informa- 
tion required under the CARES Act will be subject to monetary penal- 
ties. The interim final rules becam ffective September 2, 2020. 
Adoption of a sixth emergency rule ensures continued compliance 
with the CARES Act and CMS requirements, and better reflects depart- 
ment capacity to receive data and local health jurisdictions to submit 
data, in order to improve the public health response to COVID-19. The 
board intends to incorporate these provisions into permanent rule, and 
filed a CR-101 on July 23, 2021, as WSR 21-15-105. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 1, Amended 0, Repealed 0; Federal Rules or Standards: New 1, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 1, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 1, Amended 0, Repealed 0. 
Date Adopted: December 17, 2021. 


Michelle A. Davis 
Executive Director 


OTS-2485.5 


NEW SECTION 


WAC 246-101-017 Novel coronavirus (SARS-CoV-2), coronavirus dis- 
ease 2019 (COVID-19) reporting. (1) Designating coronavirus disease 
2019 (COVID-19), and the novel coronavirus (SARS-CoV-2) that causes 
it, as a notifiable condition, and requiring the reporting of race and 
ethnicity and other essential data by health care providers, health 
care facilities, laboratories, and local health departments related to 
cases of COVID-19 are necessary to ensure that public health agencies 
receive complete notice of COVID-19 cases and to address racial and 
ethnic inequities in morbidity and mortality among individuals with 
the disease. This rule is also necessary to align with the federal Co- 
ronavirus Aid, Relief, and Economic Security (CARES) Act and the U.S. 
Department of Health and Human Services laboratory data reporting re- 
quirements for COVID-19 testing, which require reporting of COVID-19 
data to the appropriate state or local health department and the U.S. 
Department of Health and Human Services, and further, that any person 
or entity ordering a diagnostic or serologic test, collecting a speci- 
men, or performing a test should make every reasonable effort to col- 
lect complete demographic information and include such data when or- 
dering a laboratory test to enable th ntities performing the test to 
report these data to state and local public health departments. In the 
midst of this global pandemic, immediate adoption of a rule requiring 
notice of novel coronavirus (SARS-CoV-2) as a notifiable condition and 
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reporting of race, 


(2) 

(a) 
sis of novel corona 
under chapter 18.92 
chapter 18.92 RCW, 
16.70 RCW based on 


(b) "Business day" means any day 


business. 
(c) 
(i) 

RCW; birthing cente 


"Health ca 


70.41 RCW; adult fa 
latory surgical fac 


ethnicity, 


virus 
RCW, 


and ot 
for the preservation of public health, 


Issue 22-01 


safety, 
For the purpose of this section: 
"Animal case" means an animal, 
(SARS-CoV-2) 
veterinary medical 


alive or dead, 
made by a veterinarian 
facilit 


with a 


WSR 22-01-200 


ther essential data is necessary 
and general welfare. 


diagno- 


licensed 
ty licensed under 


or veterinary laboratory as defined under chapter 


clinical 


criteria, 


re facility" means: 


Any assisted living facility 
r licensed under chapter 18.46 RCW; 
licensed under chapter 18.51 RCW; hospital licensed under chapter 
mily home licensed under chapter 70.128 RCW; 


or laboratory criteria, 
that the department is open for 


or both. 


licensed under chapter 18.20 
nursing home 


ambu- 


ility licensed under chapter 70.230 RCW; private 


establishment licen 


sed 


facility licensed under chapter 70.97 RCW; 
r other settings where one or more health care pro- 


(11) Clinics © 
viders practice. 

(d) 
seven days a week. 


(e) "Secur 


"Immediately" means without delay, 


under chapter 71.12 RCW; 


and 


or enhanced service 


twenty-four hours a day, 


lectronic data transmission" 


means electronic commu- 


nication and accounts developed and maintained to prevent unauthorized 


access, loss, 
not limited to, sec 
formation exchange 
electronic disease 
(f) "Secure el 
cure electronic dat 
and used by local h 
gation reports, and 
(g) 
reported using 
(i) 


one 
Hispanic o 


(ii) 

(iii) Unknown; 
(iv) Asked, bu 
(h) Patient's 


(i) 


(ii) Asian; 

(iii) 

( 

(v) White; 

(vi) Unknown; 

(vii) Asked, b 

(i) Ask 

(i) Is this th 
navirus (SARS-CoV-2 

(ii) Is the pa 
contact? (yes, no, 

(iii) Is the p 


Disease Control and 

provide date of sym 
(iv) Is the pa 

CoV-2) at the time 
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ure file transfer, 
authorized under RCW 41.05.039, and 


surveillance system. 


ectronic disease s 


a transmission system maint 
ealth departments to submit 
outbreak reports 


of 
r Latino; 


or 
t unknown. 
race shall 


be 


Non-Hispanic or Latino; 


or 
ut unknown. 


Black or African American; 
iv) Native Hawaiian or Other Pacific Islander; 


on order entry questions are: 
e patient's first test of any kind 


secure facsimile, 


urveillance system 
tained by 


or compromise of sensitive information including, 


but 


a health in- 
the secure 


means the se- 
the department 
notifications, 
under this chapter. 
Patient's ethnicity shall be identified by 
the following categories: 


investi- 


the patient and 


identified by the patient and repor- 
ted using one or more of the following categories: 
American Indian or Alaska Native; 


for novel coro- 


)? (yes, no, unknown) ; 

tient employed in health care with direct patient 

unknown) ; 

atient symptomatic as defined by the Centers for 
Prevention (CDC)? (yes, no, unknown). If yes, then 

ptom onset (mm/dd/yyyy) ; 

tient hospitalized for novel coronavirus (SARS- 


of testing? 


2021 


(yes, no, 
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(v) Is the patient in the intensive care unit (ICU) for novel co- 
ronavirus (SARS-CoV-2) at the time of testing? (yes, no, unknown); 
(vi) Is the patient a resident in a congregate care or living 


setting (including, but not limited to, nursing homes, residential 
care for people with intellectual and developmental disabilities, psy- 
chiatric treatment facilities, group homes, board and care homes, 
homeless shelter, foster care, correctional facilities, and temporary 
worker housing)? (yes, no, unknown); and 

(vii) Is the patient pregnant? (yes, no, unknown). 

(3) Unless a health care facility has assumed the notification 


duties of the principal health care provider under subsection (8) of 
this section, or a laboratory director in a health care facility where 
laboratory point of care testing occurs under a certificate of waiver 
as described in WAC 246-338-020 has fulfilled the laboratory notifica- 
tion requirements as described in subsection (10) of this section, the 
principal health care provider shall submit individual case reports of 
novel coronavirus (SARS-CoV-2) to the local health department via se- 
cure electronic data transmission using a file format or template 
specified by the department: 

(a) Within twenty-four hours of receiving a laboratory confirmed 
positive test result; and 

(b) Following the requirements of this section, WAC 246-101-105, 
and WAC 246-101-120; excluding the requirements in WAC 
246-101-105(10). 

(4) The local health officer may waive or partially waive subsec- 
tion (3) or (5) of this section, or both if the local health officer 
determines individual case reports of novel coronavirus (SARS-CoV-2) 
submitted by health care providers or health care facilities are not 
needed and are not promoting public health for any reason including, 
but not limited to, the local health department being unable to proc- 
ess the volume of case reports. The local health officer shall notify 
health care providers and health care facilities upon their determina- 
tion. 


(5) A health care facility shall submit individual case reports 
of novel coronavirus (SARS-CoV-2) to the local health department via 
secure electronic data transmission using a file format or template 
specified by the department: 

(a) Within twenty-four hours of receiving a laboratory confirmed 
positive test result; and 

(b) Following the requirements of this section, WAC 246-101-305, 
and WAC 246-101-320; excluding the requirement in WAC 246-101-305 (4) 

(6) Health care providers and health care facilities shall pro- 
vide the local health department with the information identified in 
Column A of Table 1 in this section for individual case reports con- 
cerning novel coronavirus (SARS-CoV-2). 

(7) Health care providers and health care facilities may provide 
the local health department with responses to ask on order entry ques- 
tions under subsection (2) (h) of this section for individual case re- 
ports concerning novel coronavirus (SARS-CoV-2). 

(8) A health care facility may assume the notification require- 
ments established in this section for a health care provider practic- 
ing within the health care facility. 

(9) A health care facility shall not assume the notification re- 
quirements established in this section for a laboratory that is a com- 
ponent of the health care facility. 

(10) A principal health care provider is not required to submit 
individual case reports of novel coronavirus (SARS-CoV-2) to the local 
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health department when the provider prac 
ty where laboratory point of care testing occurs under a certificat 
of waiver as described in WAC 246-338-020 and the laboratory direc 
has fulfilled the laboratory notification requirements under subsec- 
tions (14), (15), and (16) of this section. 
(11) Health care providers and health care facilities shall pro- 


tices in a health care facili- 
te 
tor 


vide the laboratory with the information identified in Column A of Ta- 


ble 1 in this section for each test ordered for novel 


(SARS-CoV-2). 


ronavirus (SARS-CoV-2). 


(13) For specimens associated with novel coronavirus 


(12) Health care providers and health care facilities may provide 
the laboratory with responses to ask on order entry questions under 


subsection (2) (h) of this section for each test 


coronavirus 


t ordered for novel co- 


(SARS-CoV-2) 


sent to a laboratory outside of Washington state, health care provid- 
ers, health care facilities, and laboratories shall provide the out- 
of-state laboratory with a copy of chapter 246-101 WAC if they arrange 


for the out-of-state laboratory to report the 


test results consistent 


with WAC 246-101-105 (5) (a), 246-101-205 (1) (f) (i), or 246-101-305 
(1) (e) (1) to the local health department as required under this sub- 
section. 

(14) A laboratory director shall submit individual laboratory re- 


ports of positive, negative, and indeterminate test results for novel 
coronavirus (SARS-CoV-2) to the local health department via secure 
electronic data transmission using a file format or template specified 


by the department: 
(a) Within twenty-four hours; and 
(b) Following the requirements of 


this section, WAC 246-101 


-2 
and WAC 246-101-230; excluding the requirements in WAC 246-101-205 
(15) A laboratory director shall provide the information ident 
fied in Column B of Table 1 in this section to the local health de- 
partment with each novel coronavirus (SARS-CoV-2) 
(16) A laboratory director may provide 


laboratory report 
the local health depart 


05, 
(3) 3 


ti- 


ment with responses to ask on order entry questions under subsection 


(2) (h) of this section with each novel 
ratory report. 


coronavirus (SARS-CoV-2) 


labo- 


(17) A laboratory director, upon request by the local health de- 


partment or the department, shall submit novel coronavirus 


(SARS- 


CoV-2) presumptive positive isolates or, if no isolate is available, 


the specimen associated with the presumptive posi 


tive result to the 


Washington state public health laboratories within two business days 
of request. Specimens shall be sent to: 


Washington State Public Health Laboratories 
Washington State Department of Health 


1610 N.E. 150th Street 
Shoreline, WA 98155 


(18) If the local health department or the departmeni 


specimen under subsection (17) of this 
shall provide the Washington state publ 


t requests a 


section, a laboratory director 


lic health laboratories wi 


information identified in Column C of Table 1 in this section wi 


each specimen submitted. 
(19) When referring a specimen to 


another laboratory for a 


for novel coronavirus (SARS-CoV-2), a 


th 
th 


the 


COS 


laboratory director shall pro- 


vide the reference laboratory with the information identified in Col- 
umn D of Table 1 in this section for each test referral. 
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When referring a specimen to another laboratory for a test 


( 


coronavirus 


tions unde 
(21) 
reports 
departmen 
or templa 
being noti 
(22) 
confirm re 


animal case of novel coronavirus 
the department of agricul 
the depar 
the department of agriculture on all animal ca- 


(23) 
subsection 
(a) C 
and 
(b) N 
to the dep 

(24) 
disease su 

(a) N 


Ses; 


a case report of positive, 
(SARS- 
dividual 


novel coro 

(b) S 
(SARS-CoV- 
the case i 


nc 
r subsection 
The departmen 


via secure e 


te specified by the departmen 


fied of the a 
The departmen 
ceipt immedia 


SARS-CoV-2), 


(2) (h) 
t of agricul 


lectronic data 


Cran 


a laboratory director may provide 
laboratory with responses to ask on order entry ques- 

of this section with each test referral. 
ture sh 
for each animal case of novel coronavirus 


all submit individual case 
(SARS-CoV-2) to the 
using a file format 


smission 


nimal case. 
t of agricul 


When 
(21) 
onsul 


of 
wi 


this 
th 


otify the loc 
artment. 
A local 
rveillan 


otify th 


healt 


navirus 
ubmit in 


section, 


al heal 


h depar 


ce system: 
e department within one business day upon receiving 
or indeterminate test res 


negative, 
CoV-2); and 


2) to the dep 


tirons 


(2 

tion must 
this secti 
(26) 
this secti 
Table 1 in 


5) 


nvestiga 
Notifica 
include 

on. 
Investigat 
on must incl 
this sec 


the i 


ion 


(27) 
der entry 
notificati 
each inves 
section. 

(28) 
reassign c 
the subjec 

(a) 

(b) 

(29) 
partment, 


ratory or case reports s 


ers, and h 


A local heal 
questions un 
on required u 


tigation repo 


A local healt 
ases 
t: OE 


A local healt 


may forward novel coronavirus 
ubmitted by laboratories, 
th care facilities to the departmen 


eal 


processing. 


(30) 


qu 
wh 


(31) 
an 
data 
partment, 
infect 
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est additional informa 
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additional he 


th departmen 
der subsection 


artmen 


nformation 


ture sh 
tely after submit 
(SARS-CoV-2). 


within twen 


ctu 


th departmen 


tment shall, 


tions required under subsection 
identified in Column E of Table 1 in 


ty-four hours of 


all call the department and 


ing a case report for each 


re submits information under 


tment shall: 


of animal cases submitted 


using a secure electronic 


ults for 


investigation reports of novel coronavirus 
within one business day upon completing 


(24) (a) of this sec- 


) 


repor 


ts required under subsection 
ude the information 


(24) (b) of 
identified in Column F of 


tion. 


nder subsection 


rt required 


h department 


h department, 


lth officer or 


may submit 

(2) (h) 
(24) (a 
under subsect 


shall, 
to the department upon determining the pa 
the case: 
Is a resident of another local health departmen 
Resides outside Washington state. 
upon consul 
(SARS-CoV-2) 


the 
tion of epidemiological 


responses to ask on or- 
this section with each 
of this section and 
ion (24) (b) of this 


ona 
) 


within one business day, 
tient who is 


ale 


or 


tation with the de- 

individual labo- 
health care provid- 
t for data entry and 


state health officer may re- 
or public health value 


tifiable condi 
roviders, 


alth 


ious or noninfectious condit 
der this section to the department 


on 12/29/2021 
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E IIL] 


demographic information, 
ion information than is required un- 
local heal 


en conducting a case investigation or otherwise for prevention and 
control of a specific no tion. 

health care facilities, 
ture may provide, 
e format or templ 


information, 


laboratories, 
via secure electronic 
late specified by the de- 
or 
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when it determines that the additional information will aid the public 
health authority in protecting the public's health and preventing the 
spread of novel coronavirus (SARS-CoV-2). 


Washington State Register, 


Table 1 


Required Reporting for Health Care Providers, Health Care Facilities, 
Laboratories, and Local Health Departments 


Column A: 
Health care 
providers 
and health 
care 
facilities 
shall Column B: 
provide the Laboratory Column C: Column D: 
following directors Laboratory Laboratory 
information | shall directors directors 
to the local provide the shall shall Column F: 
health local health provide the provide the Column E: Local health 
department department department | following Local health | department 
with each with the with the information | department | investigation 
case report, following following when notifications | reports to 
and to the information | information | referring a to the the 
laboratory with each with each specimen to department department 
with each laboratory specimen another must must 
test ordered: | report: submitted: laboratory: include: include: 
Patient's name x x x x X X 
Patient's notifiable x x x 
condition 
Patient's date of birth, 
or if not available, X X X X X X 
patient's age 
Patient's sex X X X X X X 
Patient's ethnicity, 
using the categories 
described in X X X X X X 
subsection (2)(f) of 
this section 
Patient's race, using 
the categories 
described in X X X X X X 
subsection (2)(g) of 
this section 
Patient's full physical 
address including zip X X X X X X 
code 
Patient's telephone x x x x xX xX 
number 
Initial notification x x 
source 
Patient's diagnosis of x 
disease or condition 
Pertinent laboratory x 
dat 
ata 
Test ordered, using 
harmonized LOINC * * 
codes provided by the = es x Z = 
CDC 
Date test ordered x x x x* x* 
Device identifier x X X* x* 
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Column A: 
Health care 
providers 
and health 
care 
facilities 
shall Column B: 
provide the Laboratory Column C: Column D: 
following directors Laboratory Laboratory 
information | shall directors directors 
to the local provide the shall shall Column F: 
health local health provide the provide the Column E: Local health 
department department department following Local health | department 
with each with the with the information | department investigation 
case report, following following when notifications | reports to 
and to the information | information | referring a to the the 
laboratory with each with each specimen to department department 
with each laboratory specimen another must must 
test ordered: | report: submitted: laboratory: include: include: 
pe of specimen x x x x Xe Xe 
ested 
Specimen source, 
using appropriate 
SNOMED-CT, or 
equivalently detailed xX x xX xX Xe 
laboratory local 
codes, or a specimen- 
specific LOINC code 
for test performed 
Date of specimen x x x x x x 
collection 
Date specimen 
received by reporting X X x* x* 
laboratory 
Accession number or x x Xe Xe 
specimen ID 
Test performed and 
result, using 
appropriate LOINC 
and SNOMED codes, 
as defined by the 
Laboratory in Vitro x a X3 A 
Diagnostics (LIVD) 
Test Code Mapping 
for SARS-CoV-2 tests 
provided by the CDC 
Test result date X X xX* xX* 
Condition symptom 
onset date (preferred), x 
or alternatively, 
diagnosis date 
Ordering health care x x x x xX x 
provider's name 
Ordering health care 
provider's National 
Provider Identifier (as x E X = = a 
applicable) 
Ordering health care 
provider's telephone X X X X X X 
number 
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source 


Column A: 
Health care 
providers 
and health 
care 
facilities 
shall Column B: 
provide the Laboratory Column C: Column D: 
following directors Laboratory Laboratory 
information shall directors directors 
to the local provide the shall shall Column F: 
health local health provide the provide the Column E: Local health 
department department department following Local health | department 
with each with the with the information department investigation 
case report, following following when notifications | reports to 
and to the information information referring a to the the 
laboratory with each with each specimen to department department 
with each laboratory specimen another must must 
test ordered: | report: submitted: laboratory: include: include: 
Ordering health care 
provider's address X X X X X X 
including zip code 
Name and telephone 
number of the person X 
providing the report 
e x x Xe Xe 
aboratory's name 
Performing 
laboratory's CLIA x x x* x* 
number, if known 
oe xX xX Xe Xe 
aboratory's zip code 
Performing 
laboratory's phone x x x* x* 
number 
Date local health 
department was X X 
notified 
Hospitalization status x 
of the patient 
Whether the patient 
died during this X 
illness 
Source or suspected x 


* Local health departments are not required to submit this information if the notification came from a health care provider or health care facility. All other 
information indicated in Columns E and F is still required in these instances. 


[] 
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WSR 22-01-211 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


[Order 21-277—Filed December 21, 2021, 4:23 p.m., effective December 30, 2021] 


Effective Date of 
Purpose: The purp 


tional razor clam seasons. 


Rule: December 30, 2021. 
ose of this emergency rule is to open recrea- 


Citation of Rules Affected by this Order: Repealing WAC 


220-330-16000F; 
Statutory Authori 


77.12.0045, 


and 77.12.0 


and amending WAC 220-330-160. 


ty for Adoption: RCW 77.04.012, 77.04.020, 
47. 


Under RCW 34.05.350 the agency for good cause finds that immedi- 


ate adoption, amendmen 
preservation of the p 
that observing th 


t, or repeal of a rule is necessary for the 


ublic health, safety, or general welfare, and 


tim 


requirements of notice and opportunity to com- 


ment upon adoption of a permanent rule would be contrary to the public 


interest. 


Reasons for this Finding: Survey results show that adequate clams 
are available for harvest in Razor Clam Areas 1, 3, 4, and 5 for rec- 
harvest. Washington department of health has certified clams 
from these razor clam areas to be safe for human consumption. There is 
insufficient time to a 


reational 


Number of Section 


ute: New 0, Amended 0, 


Amended 0, 
Amended 0, 


Amended 0, 


Number of Section 
Entity: New 0, 
Number of Section 


Number of Section 


Repealed 0; 
Repealed 0. 


Repealed 1. 


Amended 0, Repealed 0 


dopt permanent rules. 
s Adopted in Order to Comply with Federal Stat- 
Repealed 0; Federal Rules or Standards: New 0, 
or Recently Enacted State Statutes: New 0, 


s Adopted at the Request of a Nongovernmental 


s Adopted on the Agency's own Initiative: New 1, 


s Adopted in Order to Clarify, Streamline, or 


Reform Agency Procedures: New 0, Amended 0, Repealed 0. 


Amended 0, 


Number of Section 


Repealed 0; 


s Adopted using Negotiated Rule Making: New 0, 
Pilot Rule Making: New 0, Amended 0, Repealed 


O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 


Date 


mber 21, 2021. 


Adopted: Dec 


NEW SECTION 


Kelly Susewind 
Director 


WAC 220-330-16000F Razor clams—Areas and seasons. Notwith- 
standing the provisions of WAC 220-330-160, it is unlawful to take, 
dig for or possess razor clams taken for personal use from any beaches 
in any razor clam area except as provided for in this section: 

(1) Effective 12: 


January 5, 


Ol p.m. December 30, 2021 through 11:59 p.m. 


2022, razor 


clam digging is permissible in Razor Clam Areas 


defined in WAC 220-330-160 during afternoon and evening tides on dates 
listed below: 


and times 
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Razor Clam Area Date Time 

Area | December 30 through From 12:01 p.m. to 
January 5 11:59 p.m. 

Area 2 Closed Closed 

Area 3 December 30 through From 12:01 p.m. to 
January 4 11:59 p.m. 

Area 4 December 31, January From 12:01 p.m. to 
2, and January 4 11:59 p.m. 

Area 5 December 30, January From 12:01 p.m. to 
1, and January 3 11:59 p.m. 

Area 6 Closed Closed 

Area 7 Closed Closed 


(2) It is unlawful to dig for razor clams at any time in the Long 
Beach and Copalis Beach Clam sanctuaries defined in WAC 220-320-130. 


[] 


REPEALER 


The following sections of the Washington Administrative Code are 
repealed effective 12:01 a.m. January 6, 2021: 


WAC 220-330-16000F Razor clams—Areas and seasons. 


Reviser's note: The typographical errors in the above section occurred in the copy filed by the 
agency and appear in the Register pursuant to the requirements of RCW 34.08.040. 
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